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{tanding in the atiairs 
of this Waild 


FrIEVOUS It was to | 
the heavy Gitcaſe of pay 
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To the Reader. 
vith the taker, according to 
that © of St. Panl, 4n thevul- 
gar Latine, qui talia agunt dig- 
m1 ſunt morte, non ſolum qui ja- 
ciunt ſed ctiam qui conſentiunt 
facientibus, Which doubt I 
found after propounded by 
Aquinas 24 2% q. 78. a. 4. but 
neither ſo reſolved by him, 
or his learned Commentator 


Lajetar, as that I received ſa-- 


tisfaction -1n the point. Up- 
0:1 which occaſion I began to 
ſearch farther, and as &r the 
Scripture I confeſs the prohi- 
bitions in it {cemed to me to 
have much of the Lawsframed 
for no other than the Com- 
monwealth of the Jews; And 
to be of the fame nature the 


(b) Fabile, (c) the, Cities - of 


Refuge, (4d) The Releaſe to 
be made every ſeventh vear 
were: for it is no way proba- 
ble God who commanded 
them neither (e) to ves, nor 


Op» 


Zo the Realcr. 


oppreſs a ſtranger ( which it 
Is apparent was of (uch an one 
tothem as they wereto the E- 
gyptians ) would have.permit- 
ted the free exerciſe of Ule 
towards, him could it not 
have been without either op- 
preſſion or vexing. And pro- 
hibited the Jews who (either 
in reſpect of their often Re- 
leaſes and Jubilees ) could 
not give the a{ſurances might 
be required in ſuch contracts; 
or for ſome other reaſons a- 
lone known to the Divine 
Wiſdom. As for the other 
places in the Pſalms, Ezekiel, 
&c. they ever ſeemed to me 
no more prohibitions , - but 
were to be referred to the 
firſt limitations of it. Beſides, 
what was- me thought very 
conliderable, no one Writer 
met with concemned the 
taking Increafe upon lone of 
Money if offered. with wil- 

A3 ling 
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lingneſs and not contracted 
for; be the party never ſo poor 
that payed it, yct I obſcrvcd 
that tobe againit Lerwit. 2 5.36. 
as all opprefttion 12 buying 
and (Clling. zcrſe 14. 
Touching the practice of 

the Primitive Chriſtians there 
is nothing more plain, than 
that 1t was not onely common 
among(t them, but allowed. 
by Laws, for proof of which | 
there needs no more than the 
Title De Uſaris, found in 
both the Codex of Theodoſrs 
and Jſtiniar, and that in ſo 
high a manner as the Empe- 
rour Conſtantive at the very 
time the Council of Nice fate, 
cems to have moderated the 

(f) P:fi- ENCES, (f) yet fo as he that 

122,172. Jent two Buſhels was to re- 


Co /{,Tiie- 5. 1 . A 
ed. {.2, CELVEe a third, wſure nwomine, 


qire lex ad ſolas pertinet fruges : 
Nam pro pecimia ultra {/neulas 
Centelimas creditor wetarmy ac- 

cipere. 
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Cipere, T know it 1s not with- 
out queſtion what1s the mean- 
ing of Centelima Accurſius 
 fayes it was as much as the 
principal in a year. (g) Ej# &) Gf 
Centeſima que ſorti 10 anno >- — wages 
quiparatur. And ' elſewhere verbun 
gives .this example. (h) Sors Cl 
eſt duodecin uſura fit in anno (h) Gl. 
qu41uor,ſed et [i offo tnnc eſt beſ- #" £04. dz 
fois, ft equiparatur ſorti tunc eſt 8-4 
- centeſjna. And ſo underſtands v2). ter- 
it, he that made the Gloſs up- {7 Mar 
on Gratian (1) Centeſima dici- ad Leg.28. 
FAY. aſh ra que jorti equiparatar is 
in ann. So that by Conſtan- G) DiR. 
tine's allowance no man was 47: c 2. 
to receive of Fruits above a can 
third, but for money by the 
year the whol® ſim, which 
was intolerable. - Others are 
of opinion, that the Rowan 
manner of paying for thc lone 
of monev being by the month, 
which Horace (k) ſnews, (k) FM, 


2. itt fillce 
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# To the Reader. | 
2 Hee nbi locutus fenerator Al | 
phins, 
Jam jam futurns Ruſticas, 
Omnen relegit Idibus pecuni- 
am ; | | 
Puzrit Kalendzs ponere. 
And of a Debtor to pay uſe, 
(1)Satjz.3+ — (1) Triſtes miſero venere Ka- 
"Fo lende. 
en 


(m)z:4e- They therefore (»-) think | 

«« de fe. no man ſhouldpay more than | 
'* the hundredth part of the 
principal by themonth, called 
therefore Centeſima, which was 
12 per Cent. in the year, alarge 
increaſe, enough to ruine any 
Borrower. But be 1t which 
(n)P-4:- 1t will, 1t clearly ſhews as (7) 
er the Emperour Valentinian and 
Lg.z. Theodoſiws (ay, Uſury or 1n- 
creaſe for money was jure per- 

miſſum. 

Neither the Laity alone, but 
Biſhops themſuives - ( not ſo 

careful of their paſtoral fun- | 

Ction | 


To the Reader. 
Ction as was fit) did (o) per (o)Cypri 


alienas provincias oberrantes, = c 1p 
negotiationzs queſtnoſe mindi- panil.23. 
ras aucupari, eſurientibus in © 4+ 
cccleſta fratribus non ſubvenire, 
habere argentum lareiter welle, 
fundos inftdioſis ſraudibus ras 
pere, uſuris multiplicantibus ſ&- 
14 angere, (othat not content 
with what the Law allowed, 
they did increaſe their ſtock: 
by uſe upon uſe, which how 
unconſcionable it might be, 
and how performed, I wiltnot 
here diſpute, he that would 
underſtand how it paſt, may: 
read Accurſiys his Gloſs. ad 
Leg. 28. Cod. Uſuris. 
Theſe exorbitances in the 
Clergy procured 'the 17 Ca- 
701 1n the Council of (þ) Nice, (eg) conc: - 
which yet reached none but £7777. 
thoſe that were ey 75 x&voi, mz. 16082. 
within the rule of the Church, 1-23 
And 1s undoubtedly there ſer 
down notas a thing in its own* 
"AY NAturg.. 
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nature bad and forbid jure di- 

vino, but as we ſay, jure poſiti- 

70, upon the Churches com- 

mand. For, fiiſt, it did not ex- 

tend to the Laity, which had 

it been a fin in it ſelf, could 

not have been exempted out 

of the command. Secondly, 

At the ſame time the Emperor, 

ſo renowned to all poſterity q 
(Neve for piety and <quity in ma- 
In ulla Le- , A" 
ze prarte- king Laws, cſtabliſh't the 
ricumem- thing it ſelf by an Edict, as 
F-rdiar did divers godly Princes who 
niſficjus ſucceeded. Thirdly, It only 
rcl Que . p \ far 2 . \ 
— provides for the future, PETE 
ſcelerata TC C@ G0 TETOW TIxs5 AzMUE2v ov, 
ac ncfaria fe ihat ſhould afier that time 
andy "$7 th 
amfilex Fake C©ſury; not wit any re- 
non eier ference to the paſt, which had 
mnope- been moſt inconſiderately o- | 
forer.cice= Mitted, had the thing been in © | 
roll. 3-23 1ts OWN Nature bad. (q) As | 
Ferrim, 
1.75.p.:;, the Heathens obſerved, Laws 
edit. Rob. looked not at offences paſt, if 

cpnan- the thing Were not in its own 


1339» 
nature 


7o the Reater, 
nature faulty, So when it 
provides only for the future,  * 
without any ccnſure of the 
paſt, there 1s a great probabt- 
lity it was tolerable before. . 
Fourthly, the other particu-- 
lars provided for with thelike- 
{cverity, are clecerly jrris pol- 
tivi, as that none ſhould wiſe 
any manual occupation, for 
to IT interpret pelzycichrres 
TeZy uz there. Which how- 
ever it may be very indecent- - 
ly exerciſed in any of the. 
Clergy, yet certainly hath no. 
other ground for being un-. 
lawful than the command of - 
the Church; for St. Parul. 
doubtleſs did it, A@. 5.18. 3. 
I Cor. 4,'12;'@&*c. Laftly, the 
offence ſeems to be much 1n- 
the qui» tity, for they exacted 
not leſs than 5:14Aizs, that 18, 
the wholeand half. 

Corformable to thisdecree - 


of ſo famous a Council, divers: 
pro=- 


(r) Conc. 
Carthag. 
I.Ca).13e, 
Arclaten. 


I, cap. 12, 


Arel.II. 
Co Is 
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provincial ones held at (7) 
Carthage, Arles, and elſewhere, 
did prohibit Uſury, but ever- 
with the reſtrition to the 
Clergy only 3 indeed the 


Council of Carthage being put. 


in mind by one that in his 
parts it was condemned 1n 
Church-men, Grat#s the B1- 
ſhop of that Sea replies, quod 
in laicis reprehenditur, id mults 
rags in clericis oportet pre- 
damnari, which plainly ſhews 
it not to be condemned as in 
Its own nature a ſin, for then 
the Laity as well as the Prieſt 
had been in all times culpable, 
but as of: that which how- 
ever 1n ſome it might be tole- 


rable, yet was not fitting for 
them to exerciſe. , And truly. 


the exceſles then taken, did 
ſo much paſs all proportion 


of Charity, as it well defer- 


ved reprehenſion, and cauſe 


the Fathers to ſpeak. with 


more 
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more carneſtneſs againſt it 
han other ſins to which men 
were by nature leſs addicted 
than that of Covetoulſneſs. 
And for proof. of it, there 
. needsno other teſtimony than 
that of Jſtinian, whole care 
was veterem duram & gravilſi- 
man ulurarum molen. ad me- 
diocritatem ducere, ec. and 
doth therefore eſtabliſh what 
ſmould be taken ; too long to 
be here inſerted 5 he that 
. would know more particu- 
larly, may have recourſe to 
(Cs) the law it (elf. It ſufficeth (5) 7+ «- 
me, that the Emperour having {7 7: 
there proportioned what peo- 7,/. 
ple of ſeveral conditions 
ſhould take, he concludes, 
Ceteros autem omnes homines 
 Aimidiam tantummodo Centeſi- 
me uſurarum xomine poſſe ſti- 
pulari, & eam quantitate ulu- 
Tarum etiam zu aliis omnibus 
cafibus.. nullo modo. ampliari in 


' quibus 
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quibns citra ſlipulationem aſurae 
exigi folent ; what dimidint 
Centeſmege was, T muſt refer 
you to that T have ſaid before, 
though Acurſius explains 1t to 
be half the principal, by this 
verſe, querere ſemiſſes poſſunt 
communiter omnes; It ſeems by 
No: el. 121. 138. and other 
Laws, Ute in thoſe times, how- 
ever thus moderated by the- 
| Emperour( wholikewiſc took 
(&) 1414, Away (t) Uſe upon ule ) was 
Leg.28, very high. | 
IF any ſhall queſtion how 
theſe Laws were cenſured by 
the holy Fathers of thoſe 
times, I confeſs my ſelf to 
have read nothing in particu- 
| lar of thoſe "concern Urry, 
+” "ingl yet in general (z) Euſebins 
ſtantini, Obſerves Conftantine reduced. . 
1. 25. oId Laws to more equity,'and 
(x) De ex- - | : 
£#;ozihss 1ndeed fo we find him to have 
Leg.3.4.11, (x) done, even thofe didiper- 
cod. The- tain to debts, whicty are of 
od, : 2 . 
near 
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near Relation. And of Juſti- 

tian we find this teſtimony in 

the ſixth general Council, (5 coy, 
XP Trav; Cnawrus Þ any gneral. 
Frlzs ut IIS MIGEWs © oy 
&y wa THI pony Wewizvts edit. Rom, | 
6 Bzoihews, Ewa, hcin; d _ 

/ 2 © © * « Þ 
T1595 INOTOY \ ap 2 HAANIKCAVES SexteSyne 
CUPNNRS TH SD Net TorrtTEY 
Thy 245 12vnuleruw molocev 

B\[07t, 24 prey24 To viv Brod 
Trav wy Tov #Yvwy 1 ans Yro- 
ENG paviighen T2 Onmhoees he 4 
T1, TWO, 1 Gevorus mew; | 
Tz Toy or=aTmiuey wn mnurTUV 
% An To oTilw NzrcIdiong 
ravine, Which I tranſlate 
thus ; Juſtivian a King of hap- 
py memory, above all things jea- 
lous of the true and Apoſtolique 
£aith.the truth of whoſe belief.as 
much as it did pleaſe God by his 
ſencere confejſton, ſo much did he 
raiſe the moſt Chriſtian policy 3 
the Godly memory of whoſe de- 
votion 


+; , 
"<y; . 


(z) 11d. 
p+-58.Epro- 
pe fem 
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wotion is to this day famous, 
and the truth of his Faith diſ- 
pers'd throughout all the World 
by bis Imperial Edids 3s praiſed. 
And ſomewhat after (2) z- 
Azurtis Wa 01105 5 Travlooy #55- 
Yorics T3 means txcivs Tag 
avs smvG. ws h agerh £70 128 
1 £uT4Scrz Els ngemove THEW ave- 
*2ivez Tz Tame, That is, The 


great Juſtinian, the laſt, but 
moſt worthy of all, whoſe vertuc- 


and godlineſs reduced all things 
to a better order. How can we 
then imagine Princes,ſo pious, 
{o careful to correct all they 


found amiſs, ſhould permit 


What was ſo fall of fin as ſome 
now take it td be? 
And thus for ought Tknow 


ſtands it amongſt the Eaſtern 


Chriſtians to this day, unleſs 
the Mahumetan have made in 
ſome parts an alteration. But 
in Exrope after the year 800, 


that 


| 
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that Charles the Great divided 
the Empire, it received fome 
change: For in his Capitulars 
we find a clear determination (,c.,,,,, 
that 1t ought not to be 3 (a) Magn.&> 
Oſuram non ſolim clerici ſed -#0vic- 
_ p YL - p21 capes 
nec laici exigere debent: Which 71, 5. cap. 
1s the farſt prohibition I have 35-7. 1. 
at all met layd upon the Lay. _— 
The Council-of Nice, and the (65)Can. 4- 
Cb) Canons attributed to the?%+ 2: , 
Apoſtles, did condemn it in ; racy 
the Clergy. and ſo likewiſe cp: 43+ 
did ſome particular Synods. 
And that of Carthage did not 
approve it them; and Leo the (+): 
firſt, who went fartheſt, did #27. r. 
grieve (c )condolere the exer- ade 
ciſe of it did cadere in Laicos 
qui Chriſtianos ſe dici cupinnt, 
intimating 1t had been agreat- 
er perfection of Charity, had 
they. abſtained from it; but 
noneextended to a command, 
or to determine it a thing they 
ought 
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- ought not to do, before this 
Decree of the Emperor; 
which: no doubt wanted not 
Pens to defi-nd it; for about 
two hundred years after, Cer- 
tain learned men collecting « 

out of Councils and Fathers, 

(4) Raſt. ; ſich Rules as were moſt apt 

Ge... for the Government - of the 
decci tib, Church, and direction of a 
C) Burch. Chriſtian, called therefore 
Lib. 2. ay. Canoniſts, as thoſe who were 
129. 1. the beginners of the Canon- 
dag Law, ſuch were Burchardys 
par. 13 #n Biſhop of Wormes, Teo of 
119.9 . Chartres, and Gratian a Bcne- 

Yatians . . 
Di. 479, dichine Monk, who writ the 
cav/. 14. Jaſt of them, yet began his 
(f) Deere Work 1151, (@) and fimih- 
7al. lib. 5, ed 1t ten years after; neither 
Fonds a of them omitted ſundry (e) 
exto lingss , : 

!it.s, Chapters in condemnation of 
Co Oſury, and were therein fol- 
- ., lowed by Canoniſts, Caſuiſts, 
and Schoolmen, inſomuch as 
: there 
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there 1s hardly any colle&ion 
of the (f) Canon-Law ſince, 
without one title de uſnris, it 
turning infinitely to the ad- 
vantage of the Eecleltaſtich , 
who by that was made judge 
of almoſt all Agreements be- 
tween man and man, as who 
ſhall read the. Title in the 
Canon- Law, and what the 
Doctors have writ of Oſury, 
rc{titution upon it, and par- 
ticipation with the QOſurer, 
Cc. may plainly diſcern. And 
not content with what hath 
palt iz foro anime, 1m private, 
they have gone ſo far, as a 
(g) Temporal Judge, being (2) Him 
ſometimes ready to give ſen- y on 
tence upon a Contract, hath oneper vi- 
been ſtopt by the. Eccleſia- 27 579 
{tick,; on a pretence the Bar- © G, 1 
gain was Uſurious. Yet the 
neceflity of humane com- 
merce hath canſed divers, fo 
Jreat enemies to the name of 

Che, 
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q Þ . * 4 540 
* 4 Moun. ſe, with their Monntains 
rzin of of Piety, their diſtinctions of 
nab BA Iaerum ceſſans, and dammm 
Money emergens, to palliate fo the 


raiſed by thing it ſclf, as to ca}l that 


the Chari- : : oy” - 
tyof goog NO Ulſury, which hath the 


people, ſame effect, at leaſt to my un- 
who ob- : 

ac derſtanding. 

the poor ; 
ruined by the Uſary of 7:w2s, did voluntarily con- 
tribute good ſtore of Treaſure, to be preſerved and 
lentunto them, whereby they upon ſecurity might 
have money ar a low rate to relieve thetr wants, 
which becauſe the mais 1s great, and the thing pt- 
ous and charitable in it felf, is called a Mountain of 
of Picty. Bur in reſpe& the Officers and other 
charges incident unto it cannot be had without tome 
emolument, therefore the borrower pays ſomewhat 
by the Moneth for the lone of that he recerves, Ca- 
jet 02aſc. de monte piztat. C29. 1. 

There is another fort, which is, when a Prince 
or State hath need of a good quantity of Money, 
and doth for his ſupply, either impoſe a Lone up- 
on particular men, or voluntarily receive a good 
ſumm from them, and for their tecurity aiſjizns of 
his Revenue s, 6, 7, or 8 per cent, This ciffers 
from Uſe-money with us, in that the lender can- 
not at his will call it in, or make uſe of the moncy 
it ſelf, otherwiſe than by transferring his rizhe in 
the Bank to another, only rhe Prince at his pleaſure 
may, by paying all in, diſſolve the Bank. Anto- 
Nan. Par. 2. tit. 1. Cap. 11. in prin:ipio. And there 
wants not learned men which hold both theſe ways 
| of 


a4. 
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receiving ncreaſe to be Uſurious, and likewife that 
defend rhe contrary, .thar neither of them is, See 
Mathto Villans lib. 3. ap. 106. 


Afﬀer the year 1200 much 
of the Eccleſialtick power , 
eſpecially what concerned He- 
refie, was delegated by the 
Pope to certain Iquiſftors 
(called ſince the Court of In- 
quilition ) (þ) whom Alexan- 
der the fourth, aboutthe year Coen 
1255 did expreſly charge not c. 8. 9. de 
to meddle with any Queſtion "as 
HSs 
of Uſiry, though there want- 
cd not ſome, whoin that Age 
affirmed, Oſuram non efſe pec- 
catium mortale,as appears by (7) (5): Cle 
Hiſtory, and that reſolution + 7g 
of Clement the fifth in the 41;w. & 
Council of Vienna, 1311. Si Giovane 
quis in illum errorem inciderit —_— 
ut pertinaciter affirmare preſu- 
mat, Exercere Ulſuras non eſſe 
peccatum, Decermimus em we 
lut hereticiun: Punicndum. Up- 
on waich the lnquiſtors grew 
very 


T. the Reader. 


very buſie in many parts. At 
(9 6in Florence in the year 1345,(k) 
dns 44 upon a great diſorder that 
then fell out, they were for- 
ced by Laws conformable to 
thoſe of Perngia, Spain, &-c 
to regulate their power” 
(NL1dove. though in (1) Arragon by a» 
poi” Bull of Leo the tcnth it ſecms 
Tuift, they now proceed in ſuch 
lib 2.6 cauſes. In Venice, that wile 
"3% _ State would never admit the 
(n) Tatta- T,quilition (47) Che // trattino 
ous oo "4 cauſe di rjura di qual fi voglia 
23. 30,31. yo tomeddle withany kind 
of Ujur;, nor the Trade of 
auy Airilan, &c. 
OE-A Touching the Church of 
wills, England, farther than that 
1ib.1. 5. the Counci] Of Nice was re- 
he. n ceived both by the (#) Bri- 
Hit, cap. Fans and (0) Saxers Even at 
Cpt s , , the very tirfr, I know norpar- 
lih.g- c. _ CICULAT PIGutDj: 10!) of UOhjury, 
(p):17-p. ik we omit that impuit C& 
Sum, Elaulc (p ) in ihe —_ 
T 
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. of Calenvith, abovt 787, till 
Edward the Co:.feſlor, who 
having lived Jong mw Fran Ce, 
and ſeaſoned with the ÞP: inct- 
ples of that Kingdom (q) did (9):40:37: 

Firſt, baniſh all Uturers _ Pe 
out of his Kirgdom. 

Secondly, if ary after that 
prohibition ſhould be found 

, to exerciſe it, he then confil- 
cated all he had. 

Thirdly, he barr'd them of 

the Protectio: the Law affor- 
ded, and giv.s this reafon , 
that having lived in the 
French Cou:t, he had Jcarrt, 
qroct aſura Tr adit 0111 i119 474- ( Y wb Te 
Lens effet. But asa ( ) lea - fit 3-6.74; 
ned Gcntleman witly ob- Of of pad 
ſerves, Too ſerere Laws arc D-1n. 
never duely executed; fo hapred &; Fa 
it with this, which certainly - ir Cow 
was not all pit 16 practice 1 = oh ” 
England, tor in the year 1126 = pa 
in ({) a Courcil held at Weft- 1125. p. 
minjter, by Cardial de Cre 5” 
. me : 
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74 the Popes Legate, and , , 
the Clergy of England, we 
find it only prohibitory to 
thoſe of the Church; Uſu- 
ram @&» turpe lucrum clericis 
omnimodis prohibemns, qui ve- 
ro ſuper crimine tali confeſſus 
fuerit aut conviFus, a proprio 
gradu dejiciatur. And again 
in another held at the ſame, 
(:) 43ud Place by (t) Albericus Biſhop 
— of Hoſtia the Popes Legat 
DADE. 1138, thus, Fenoratores Cle- 
ricos &* turpia lucra ſedantes, 
@& publica ſecularium negotia 
procurantes, ab officio Eccle- 
fraſtico mihilowmins removen- 
dos cenſemns + Which is indeed 
no more than a renewing the 
Nicene Canon, of which be- 
fore. After this I do not re- | 
member any one made direct- | 
ly againſt it in England. Nei- 
ther hath Lyzwood any Title 
of it, though there be ſo ma- 
ny 1n the Common Law, nor 
are 
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at all that I know doth he 

, 4 touch upon 1t, unleſs in one 
(#) place, and thatvery light-(,3n, ,;.. 
ly, which ſhews clearly A ds 


was not much proſecuted |”. 
. « » 
here. fol.8 I.a, 


By theſe ſteps that which 
at the firſt was exerciſed by 
Biſhops and others, after- 
wards forbid the Clergy, as | 
what might (x )intangle them (*) 2Tim. 
in the affairs of this world, ©© 
and ſhew minds ('y) too gree- (1) 1 Tim, 
dy of filthy lucre, allowed by 3-5 
ſo many Imperial Edicts of the 
molt pious Emperours, fir{t . 
became diſliked in the Lay, 
after that prohibited, and 
then they proceeded {o far, 4 
as to determine to affirm it no 
{in, was Heretical. 
Upon the whole matter I 
could not conclude, either by 
_ expreſs words, or neceſlary 
inference out of Scripture , 
or the practice ot the Primi- 
tive 
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tive Church, either giving, 
or taking uſe for money lent, 
to be in its own nature a- 
mong(t Chriſtians ſinful, ſo 
as no other circumſtance 
made it ſo, as either the ex- 
acting the height the Law 
permitted, or upon the bor- 
rowers poverty, not accept- 
ing what he 1s willing and 
able to pay, but with rigour ' 
forcing from him the utter- 
moſt penalty, or uſing ſome 
other way againſt Charity, 
not ſo fit for me to explicate; 
In ſhort, I ſaw no reaſon not 
to ſubmit to that of Alſtedixs, 
(6) (2) Uſura non eft intrinſice (ive 
__ no. Juno genere mala, ſed eſt res in- 
p.418. differens; nor to deny that of 
(1) 19 Ca) Calvig, Nullo teftimonio 
— Ocripturdf mihi conſtat uſuras 
omnino txnatas eſſe, 

Yet I do not take upon 
me to determine it to be ab- 
folutcly lawtul, I leave thar 

tO 
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to ſome learned Divine, on- 
ly I have here hiſtorically re- 
lated what I met with in the 
inquiry. Iknow many of Con- 
{cience and Learning are of 
a contrary opinion, and I 
take this to be of that nature 
(b) St. Auguſtize 1n one place (6) 71:17 
held Purgatory, utrum.ita ſit, 1i4--59- 
queri poteſt et aut inveniri aut cok 
latere, that every man ought 
to ſatisfie- himſelf, and do ac- 
cordingly. Men of great Sin- 
cerity and Judgment may 
difter in Theological tenets. 
Cardinal Cajetar, of that in- 
tegrity Chamier hath left this 
te{timony of him, (c)Vir meo (+) cg; 
. judicio quamvuis Papiſta tamen - _— 
candidus, plurimumque diſtans EEE 
ab ea pertinacia quam in reli- 344-424- 
quis deplorare cogimur, 1s ful- (4) cajer. 
ly of opinion the paying mo- 9:9 
Zole rontre 
ny for Joan to thoſe Banks are };;,.,. ..,. 
called Mountains of Piety 1865.9. 
(4) unlawful and ufurious. 
B 2 Car- 
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Cardinal Tolet, in whoſe Wri- 
tings, to ule Caſaubor's words, 
* ()C zuſab, (2) C492 excellente rerum Philo- 
ad Fron.to- ſopharum et Theologicarum no- 
' nem Di- titia par certat modeſtia, 1s 
e111 Epiſt A 
p. 38, Clearly contrary and againſt 
him, holding them very law- 
ful. In theſe diſputes I can- | 
not but think of that of {f) | 
(7) Fw Aquinas Puando queſtio qua | 
T queritur de aliquo afu utrum 
«114 Anto- ſit peccatur mortale vel non, ni- 
Re þ ad hoc habeatur auforitas ex- 
28. preſſa Scripture ſacre, ant Ca- 
noris, fer” determinationis ec- 
cleſie, wel evidens ratio, non 
nilt periculſfiſſrme determinatur ; 
and indeed, if he mean by 
the determination of the 
Church the four, nay that of 
Faith that was reſolved in the 
fix firſt general Councils, I 
know nothing to oppoſe a- 
gainſt it; but of this too 
much. 
WHuU{t TI was thus in ſearch, 
this 
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this:pieceI now give thee, we 
was jvritten almoſt thirty years 
ſince by. Sir Robert Filmer, (a 
very learned Gentleman) tor 

— ſatisfaction of a perſon of 
worth, and relation unto him, 
fell into my hands, fromwhence 
ſome friends were importu- 

| nate for copies of it, I fear- 

| ng the thing it ſelf might re- 

, ceiveinyury by ill Tranſcribers 
(as thoſe of ſome ('g) famous ,,,. ,,, 
writers have done) I have $ra@.2, 
put it to the Preſs. If thou 4 13: 
beeſt a Lender and it ſhall 
not ſatisfie thee in the receiv- 
ing profit for loan of money, 
I can afſlure thee it hath me 
fully in the paying of it. 
Farewel. 


' Eaſt-Peckbam, 


Roger T wiſden. 
B 
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PREFACE: 


| Author of theſe Notes, 
S= The Anſwer muſt be,This 

WIS queſtion of Uſury con- 
OE. cerns no Article of 
Faith 3 But is a point of Morality, and 
caſe of Conſcience, and in that regard it 
admits of a diſputation without Scan- 
dal : the rather, for that the Church of 
England hath not Dejined or Deſcribed 
Uſury. The Divines of the reformed 
Churches are divided in this Controver- 
ſte; The greateſt part of them oppoſe or 
miſlike the rigid aſſertion of ſuch as con- 
dermn al Contracts for gain by lend- 
RY ' W 46 Ing 5 
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ing; Namely, Biſhop Babington, Mr. | 
Perkins, Dr. Willet, Dr. Mayer, Mr. © 
Brinſfley, and others kere at homes and 
abroad, Calvin, Martyr, Bucer, Bul- 
linger, Danzus, Hemingius, Zanchi- 
ns, Urſinus, Bucanus, Junius, Pola- 
nus, Molineus, Scultetus, Alſtedius, 
Amelius, Grotius, Salmaſius. 

The Author, though he be neither Di- 
wine by calling, nor by profeſſion a Scho- 
lar, yet as he is a rational man he may, 
and as he is a Chriſtian he ought, for the 
direFion 'of his own pradice}) to ex- 
amine what may be dome with a fafe Con- 
ſcience, and what not.The Civilians and 
Canomſts frequertly diſpute. of the na- 
ture of Ulury,be krowes not but that any 
other Laique may do the like. The Ar- 
ment was firſt undertaken for the ſatis- 
feTion of the tenderneſs of the conſcience 
of others,” and not to juſiifie any praFice 
of the Authors , who hath always given, 
bit not taken Uſury. This point of Uſu- 
ry, as 7t is at this day controverted, is a 
meer popiſh queſtion firſt broached by 
ihe Schoolemen and Canonilts, zo ar- 

cient 
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| cient Father or Writer that I know of 

| ever defined or diſputed it. Since the Re- 
fermation Melancthon and Chemnt- 
tius are the only noted men abroad, and 
here at home Dr. Downam Biſhop of 
London-derry 7 Ireland, Dr. Fen- 
ton, and learned Dr Andrews late 
Biſhop of Wincheſter. have made choice 
of Dr. Fenton's Treatiſe to examine, be-- 
cauſe it is the lateſt, and I find little. 
of any moment but is in him. 1 deſire 
his book may be firſt throughly read, for 
otherwile, what I write will not ſo eaſily, 
be underſtood. To give ſome brief ac- 
compt to the Reader of the ſubſtance of 
the ſcattered arguments in this Tradate,, 
he muſt know 3 That my ſcope and in-- 
tention is to ſhew that Ulury is: 20: 
where in Scripture forbidden to Chriſti-- 
ans : but that it is as lawful as any other- 
contrad or Bargain,unleſs the laws of the: - 
Land do prohibit or moderate it, as a: 
point of ſtate or policy. And that no State - 
or common-wealth can or ever did ſtand” 
without it, or that which in contrads 7s 
equivalent to it, fince the valuation of 

Bg the 
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the nſe of money is the foundation and 
rule which govern the valuation of all o- 
ther ſorts of Bargains. 1 further main- 
tain, that Uſury was never forbidden to 
the Fewes: only by ( reaſon that by 4 
more ſpecial appointment of God they ' 
dwelt in a land in the midſt of many | 
ſtrangers ) Moſes made a politick Judi- 
cial law, that the Fews ſhould take Uſu- 
ry of thoſe ſtrangers, and not of their | 
poor brothers, not much unlike, as if the | 
Kine ſhould ordain in London, That 
Citizens ſhould take Uſury of men of 
Midleſex, and not of poor tradeſmen of 
the City. More particularly, 1 undertake 
to manifeſt that the Definitions of Ulſu- 
Ty ( wherein Dr. Down and Dr Fen- 
ron mainly differ between thempelues ) 
are neither warrantable by the rules of 
art, nor juſtifiable by any proof or ground 
in Scripture, or by any teſlimony of anti- 
quity eitLer in Conncels or Fathers. And 
that the laws given by God about Ulury 
are ſuch as by tle 7 Aro of the Texts, 
ard ihe conference of cther places, do 
fnew that thoſe laws did only intend a 
trokibition 
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prohibition of taking Uſury of ſuch as 

borrowed in caſe of extreme neceſſity , 

and were ſo poor that they were in Charity 

to be relieved. And jet thoſe Iaws which 
did in ſuch caſe only prohibit Uſury to - 
the Jewes, were ot moral or perpetual , 

but Fudiciall and temporary, awd no way 

bind us, but we are left to the laws and. 
cuſtoms of the Kingdom to guide us in 
our Contrads ſo long as they be not con-- 
trary to the rules of Charity. I ſhew that 
all the properties of Letting do agree to 
money. And that Uſury in it ſelf is 
either unnatural , ungodly, unjuſt , . 
or uncharitable. Laſtly, I do ſhew that - 
Dr Downam, Dy Fenton, and all oth- - 
ers that do moſt condemn Uſury , are - 
forced to confeſs at laſt. that Ulury may 

be lawful: they all allow the taking of 1n- - 
tereſt, Mortgages, Annuities and Leaſes 
for. yeares, all which by their own expoſt- - 
tions and A are of the ſame na--- 
ture with Uſury, and do only differ in - 
the manner of the ſecurity or contra@& : af-- 
ter they bave eagerly diſputed that all” 


Contra@s for gain by lending are Uſuri- 
OUS; , 
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onsat the end they quietly conclude, that 
the Contraits are not Ulury, but only the 
ſecret intention of the heart makes it to 
be Uſury or ot Ulury. 

Thus in few words they overthrow at 
laſt the foundation of their own doGrine, 
and play faſt and looſe by a multitude of 
their irreſolute diſtin&ions, ſo that either 
their concluſjon muſt be that Uſury 7s 
law fi, or elſe they can conclude nothing 
at all. 

If Iwrong either Dr. Fenton, or the 
truth, I deſire friendly to be ſhewed my 
error. T do not follow him here Line by 
Line, for ſo I might tire my ſelf, and vex 
others with unneceſſary tautologies : I 
have only endeavoured to extra the 
quinteſſence of his reaſons, and to apply 
my ſelf to the examination of them. His 
Reaſons not his Rhetorick 1 except a- 
gainſt, whether Jaſthy or Unjuſtly let 0- 
thers judge, to whoſe Cenſure I ſubmit \» 
theſe Papers. 

I would fain know of the Miniſters 
of the Goſpel], who do often reckon up 
in the pulpit Uſzry as one of the Cry- 
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ing fins, what warrant they have in 
the Goſpel for ſuch boldneſs : we 
find ſeveral ſins numbred up by our Savi- 
our and the Apoſiles, but Uſury never ſo 
much as named for a ſin in the whole 
New Teſtament, St. Paul in the fift to 
the Galatians, doth with one breath rec- 
kon up together ſeventeen ſins which he 
reproves, and jet Ulury 7s none of thee. 
But many preachers cannot Reckon up ſe- 
ven deadly ſins except they make Ulury . 
one of them. 


Robert Filmer. 
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Touching the Definition of Uſury. 


to, 


Let paſs Dr. Fertor's 
SS 2 Chapter of names of 
ES Uſury, becauſe he Con- 
S#) felleth that by them he 
hath proved little or 20- 

thing at all, Page 12... 
The main point 1s the Defmition, 
which he ſaith muſt not be omitted, or 


ſlightly paſſed over, becauſe it 1s a 
great 
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reat and neceſſary queſtion to reſolue 
he aire ae: ahos Yo Oſary 1s, 
whereof we diſpute, pag. 13. And 
therefore he dothintitle his firſt book 
wholly about the Definition of ſry: 
although when he comes unto the 
point, he doth nothing leſs than de- 
fine itz As may thus appear: AGual 
Oſury ( faith he) pag 15. is of divers 
diverſly deſcribed, a wariety tedious to 
relate. Firſt, in ſtead of all unlawtal 
Utfury, he ſpeaks of a deſcription of 
part only, to wit of a&nal wſury 
whereas he ſhould firſt define, and 
then divide: but inverting the Rule 
of method,” he ſuffers wental nſury 
( which he ſaith is a ſin ) to eſcape 
out of his deſcription. - | 
Neither doth he ſo much as de- 
ſcribe aFual u/ury, only he tells us of 
diverſity of deſcriptions of others, 
but never lets us know which he ap- . 
proves. Yet at laſt he contraFs the 
pith in three words, but reſolves-not 
how we ſhould place them; fo leaves 


usto a thus, or thus, or thus, Firſt, 
he 
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he puts Lucre in the place of the Ge- 
 zus,and Covenant in the room ofa dit- 
ference. Secondly he makes Cove- 
nant the Genus, and Lending the dit- 
ference ; and laſtly he puts Lending 
for a Gerns, and Lucre for a diffe- 
rence. Thus by turning the Genus into 
the difference, and the difference 
into the Genus, he leaves us uncertain 
of his deſcription, yet concludes that 
within the compaſs of three words we 
may find Uſury; but who knows not 
that three words diverſly placed breed 
many times different, and ſome times 
contrary ſenſes. Yet this is all the de- 
finition you are like to find in him. 
And thus in few lines he paſleth over 
ſlightly that neceſſary queſtion which 
would reſolve our underſtanding what 
Oſury is. | 
But let us draw a little cloſer, and 
'examine the pith of theſe three de- 
ſcriptions cited by Dr. Fenton, and 
contracted in three words. | 
PaGum ex mutuo Lucrum. 


Uſury 


FI A Treatiſe of 
i Lucre for Lone upon Co- 
venant; Or 
Uſury is 4 The Covenant of Lucre for 


lending, or 
Lending upon Covenant for 
| { Lucre. . 

7. Whereas he ſaith Uſary is Lucre, 
he ſeems to make Lycre or Gain to be 
the Genus of Uſury. This undoubt- 
edly is a falſe Gexrs; For certain- 
ly Ofury is a fin of Commiſſion, and 
therefore an a&ion of operation; ſo that 
Lacye, or gain which is only a pa{ſzor 
or pron of Lending, cannot be the 
Genus of it. wn 

2. He maketh Covenant to be the 
Genus ; Let me ask him but this que- 
ſtion ; A Father to ſtir up only, and 
trie the induſtry. of his Son, doth lend 
him an hundred pound with a peira- 
ſtical covenant for Gain, not intend- 
ing with himſelf to take any intereſt 
atall of his Son; Doth any man take 
this to be. Vſzry in the Father, who ne- 
ver meant to take the leaſt increafe 
from his Son? Surely then the bare 
Covenant 
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Covenant cannot be the fin of Uſury 
- 1n this caſe. | 
3. He faith, Oſury is lending upon Co- 
zenant for Lucre. In this deſcription, 
asalſo 1n the two former, I find a ma- 
nifeſt contradiction of his own Princi- 
ples and Grounds. To Jend for gain is 
20 lending at all; for Lending ( faith 
he, pag. 16.) in its own proper nature 
# free; Letting is for hire or gain. SO 
that by this his Do&rine, Lending for 
gain 1s no lending at all, but letting 
or hiring out. Therefore if Dr. Fex- 
tor had been true to his own princt- 
ples, he ſhould have defined Oſury to- 
have been Letting upon Covenant for 
Lacre; or in brief, Letting or Hiring 
of Money, But both Dr Fertor, and 
all other Artideniſts cannot endure 
to have Uſury called Letting or hiring 
of money. ' 
Moreover, I find in thefe three de- 
{criptions, that he imagineth the Gain 
or Lucre is for the bare aF of Lending; 
In which he is much miſtaken: It 1s 


not for the lending, but for the uſong 
O 


———— 
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of the thing lent that men give Uſu- + 
ry : and anſwerable to the time for 
which Money 1s let, the increaſe or 
Uſary is more or leſs, although the 
ſimple att of Lending be alike 1n 
both. The ordinary word QUſary 
(which Dr. Fenton derives from #- 
ſas rei, the uſe of the thing) teacheth, 
even children, that uſury 15 given for 
the Ute of the thing, and not for the 
bare Lending, | | 
Again, in theſe his three deſcripti- 
ons the word Covenart 1s perpetually 
found, without any warrant of Scrip- 
ture: Yet he pretends by deduGion to 
fetch it out of the Text in Exod. 22. 
25. Thou ſhalt not be as an Oſurer unto 
him, thou ſhalt not oppreſs with Uſury. 
In the Original it is, Thou ſhalt not 
exaF, and, thou ſhalt not impoſe Oſury. 
From whence Dr. Fenton concludes, 
that there can be no exaction or im- . 
poſition upon a free perſon, but by 
way of Covenant. pag. 26. Under fa- 
vour, this his inference is falſe; for 
exaction may be of things neither 
covenanted 
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covenanted for, nor due. In the con- 
{truction of our common Law, and of 
our vulgar phraſe, Extortion, and Ex- 
ation are thus diſtinguiſhed, Extorti- 
01 18 a wrong 1n taking more than 1s 
due, ExaGjor 1s the taking of that 
which is ct due at all: Which diſtin- 
ction were falſe, ifthat Exa&tion muſt 
beby precedent contract. The poor 
Jews did ordinarily borrow victuals, 
.money, and other neceſlaries upon 

Pawns, as may appear by many Texts. 
The Lender, who did take the pledge 
as a caution for his Principa}, might 
detainit from the poor Borrower un- 
till he would allow ſome gain above 
the Principall, and by ſuch unjuſt 
means exat or i1poſe an unconſciona- 
ble increaſe, without any precedent 
Covenant. 

There 1s ſmall reafon to imagine, 
that ſuch indigent people ({ as are de- 
ſcribed by Moſes) who borrowed on- 
ly to ſupply a preſent want, ſhould 
have credit ſufficient to take up ſo 
large aſum forſo long a time asmight 

deſerve 
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deſerve an Obligation or Covenant | 
for the payment of encreaſe. A man 
who could not have his Bond taken, 
might yet have his Garment received 
for a Pledge; and Pledges were or- 
dinarily given withintention of ſpee- 
dy redemption, becauſe raiment is al- 
moſt as neceſlary as food. The bor- 
rowing in this kind- being of things 
of ſo ſmall value(that the uſe of them 
for a ſmall ſeaſon was hardly valua- 
ble) might be a great reaſon of the 
prohibition of. Uſury by Moſes 1n 
ſuch caſes: Neither is a man that lends | 
upon Pawns 1n the like hazard with 
him that takes Bonds, or ſuch ſecuri- | 
tie. nd 
It is the confeſlion of Dr. Fenton, 
that When the Law againſt Oſury was 
given, there was nonethat borrowed but + 
only the poor for need, and upon neceſſity. 
Therefore without better warrant by 
direct and literal proof from the Scrip- | 
ture, 1t cannot be evinced that this 
word (Covenant) muſt neceſlarily be 
required in the definition or deſcrip- 
t10nN 
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| tion of Ulury, although Dr. Fentor 
' conclude, t 7s no Oſury except it be by 
Covenant, or by ſome dumb Contract 
at the leaſt. 

Dr. Downam omits this word Co- 
venant in his definition of Uſury. Tt - 
am ſtrongly perſwaded by a place in 
Nehemiah, to think that Uſary doth 
not conſiſt in contraGing for gain. I 
find in the fixth Chapter, a grievous 
oppreſſion deſcribed; A great cry of 
the people againſt their Brethren the Jews, 
they were forced to take up Corn for thent- 
ſelves, their ſons and daughters, upon 
mortgage of their lands, vineyards, and 
houſes, they ſold their children for bond- 
ſlaves. Theſe were men oppreſt by 
Contracts, and were to pay twelve 
in the hundred, as appeareth by the 
eleventh verſe. And yet for all this, 
there are ſuch paſſages and circum- 
ſtances of the text as move me to think 
that this Oppreition was not proper- 
ly Utury. 

Firſt, Nehemiah never calls it Ofu- 
7z, but only a Byrthez ; neither the 
| word 
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word Neſhec, nor Tarbith, nor Mar- 
bith is to be foundin this Chapter, and 
yet theſe are the only words 1n the 
Law to expreſs Oſury. 

Secondly, Nehemiah never tels the 
the Nobles and the Rulers, that they 
had broken the Law againſt Uſury. 
Any man would think, that to re- 
buke and reclaim men from their fin, 
the way had been to have named itin | 
particular, or the Law by which it | 
was prohibited : but Nehemiah dottr 
neither of theſe, he only tells them, 7# 
was not good what they did, and askes 
them if they ought not to walk in the fear 
of their God,becauſe of the reproach of the 
heathen their enemies; not becauſe of 
a particular Law againſt Uſury, but 
for that the nane of God ſhould not 
be blaſphemed by the heathens, when 
they ſaw how miſerably the Jews did 
oppreſs one another. 

Thirdly, Nehemiah tells the Nobles, ' 
that he and his ſervants might have © 
exaded as well as the other Nobles: 
Whereas if this exacting had been Q- | 


fury, 
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ſary, he could not juſtly ſay, that he 
mickt have exaded, tor 1t had been a- 
gain{t the Law. 

Laſtly, Nehemiah doth not threaten 
to puniſh them as he was a Magiſtrate, 
but entreateth them by his ch4ritable 
cxample to leave off their exacting 
that Burther. 

So then Nekemiah never naming C- 
ſary, nor mentioning the Law againtt 


it, but ſuppoſing the act of the Nobles 


to be lawful, but not expedient, dot! 
encline my belief to think, that tit 
Oppreſſtion was not properiy Qſzr;, 
although it had a Covenant for gain. 
And one reaſon why this was not 
Oſury might be, becaule the people 
were not primarily ſuch poor necetit- 
tated brethren as arc deſcribec in the 
ficrſt Laws againſt Uſaryt For thought 
theſe fell into want, yet at the firſt 


they had /ands, houſes, vinezards, ard 


olive-gronnds, for which they were to 
pay unto the King a vearly Tribnte. 
Another reaſon that avails with me 
toperſwade that all contracts for gain 
G are 


— 
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are not prohibited as uſnrions, 1s the 
teftimony of our Saviour, Like 19.23. 
who mentions a Bank of ſary in the 
Jewiſh Common-wealth,out of which 
a man by delivering in his money, 
might at length receive his own with 
Lſury. Although our Saviour do nci- 
ther ſhew diſlike nor approbation of 
ſuch a Bank, yet for it to be within 
any City of the Common wealth of 
ſſfrael, without the ordinance, or at. 
leaſt allowance of the Prince or Ma- 
g1{trate, 1s a thing moſt improbable. 
And almoſt as unlikely that the State 
ihould tolerate ſuch a Bank if all Ojz- 
ry were of it {cif unlawtu), and alſo fo 
pernicious to the Common-wealth by 
the oppreſiion of it as Dr. Fexton pre- 
tends, 

I find many reproots in the Golpel 
of the falſe giofics and interpretations 
of the Scribcs ar:d Phariſees, w hereby vr 
they perverted the Law jn m 
ciungs; but I fi:d not any 1ebvic of 
the | x comyny f:1r this of f _ i. 
it had been fi: blick yio!agton 
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of the Law, 1t could not have been 
forgotten by our Saviour Chriſt and 

all his Apoſtles. | 
But to what purpoſe it is todiipute- 
about the terms of the deſcription of 
Qſury? or what ſort of Contradt it is ? 
when it appears plainly 1n Er. Fextorr, 
that not only the Covenant of lenc!- 
ing, but allo ( in his opinion ) bare, 
ſelling , letting , exchanging , and the 
reſt, may be ail Contrafts of fry. . 
To give an ſtance, thcic are his 
words, pag. 2T. ViWith a Fiundred pornel 
I purcha e an ammity of tirezt porn 
per annum for tex jeares s 17s is Bars 
gain ard Sale, differing in the marner 
of the Covenant, yet is it ihe ſane thing 
in truth with Qjury. Ard fo mn ano- 
ther place -({ pag. 129.) he faith the 
like. I muſt ſay this is an expreſs con- 
tradiction, to affirm that purchaling 1s 
buying, and another manner of Covenant 
differing from Lending, and yet to fay 
in truth it is the ſamewith Oſury, which 
he ſaith is T.er-dive, this is 10 make 
buying and lending all one. And to 
2 contound 
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confound ail Contracts. 

As the term of Cozenart 15 not to be 
found within the Texts againſt Cry, 
10 in the Fathers of the Church there 
1s no mention of it ; they abuſe us 
therefore, who pretend the conſent 
of the Primitive Church tor the con- 
demning of all Contrads of gain for 
the uſe of money. The truth is, the 
Caneniſts and School-men were the 
hi(t broachers of theſe delcriptions of 
QOſury which are now prefſed upon us 
by ſome few Modern Divines. . An- 
tiquity was more modeſt and obſer- 
vant of the phraſe of Scipture, which 
coth deliver the Þaws againſt Qſury 
in ſuch reſtrained terms as are by a 
juſt conſtruction appliable properly to 
the Rules of Charity and Equity, for 
the relict of the poor only. 

From the Canon-Lawyers ({ who 
arc the Popes learned Countell in the 
Law ) hath Dr. Fenton borrowed not 
only his deſcriptions, but alſo his ar- 
guments and diſtintiors at the fe- 
Cena or third hand: For he takes all 

from 
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fromDr. Downam, Dr. Downa from 
Melindkon and _; and thelc 
two fetch it from .:Canoniſts, Cult- 
ijts,and School-men, And although Dr, 
Fenton be free from the {in of Uſury 
by borrowing freely his whole Trea- 
tiſe from Dr. Downam without pay- 
ing the intereſt of one new Argument 
or Reaſon: Yet if Dr Fenton did not 
Contract with Dr. Downam tor the 
borrowing of the Treatiſe, he is little 
Jeſs than a Plagiary, and if we take 
this word in as large fignification as 
they doe the word Uſury, it will fol- 
low, that though Dr Fertor be not 
guilty of paying Uſury, yet he hath 
offended againſt another Law in Ex- 
od. 21.16 Dent. 24. 7. which is the 
greater {in 3 for although the Law ot 
God appoints no pumibment for an 
Oſurer, yet a Plagiary was to be pun- 
iſhed by death. 
2. Of Teſtimonies of Scripture. 

I ſnould have proceeded now to 
examine tne propertics of lending and 
feiterig, and how thev dijter; but be- 
& 3 Caule 
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cauſe I find mention of them in ſever- 
al places of my Author, I will reſcrve 
them a while, and firſt handle the 
Texts of Scripture that are moſt mate- 
r1all in this controverſie. 

Three texts onely are to be found 
in the law of Moſes about Uſury. In 
the two firſt the poor is moſt expreſly 
named, and in the third neceſlarily 
implied. Exod. 22. 25. If thou lend 
to my people the poor with thee, thou ſhalt 
not be as an Oſurer unto him. Thou. 
ſhalt not oppreſs with Uſury, Levit. 25. 
35. {If thy brother be impoveriſhed or fal- 
len into decay with thee, thou ſhalt re- 
lieve kim —— take thou no Oſury of 
hin or increaſe—— thou ſhalt not give 
kim thy money upon Qſury, nor lend hin 
thy viduals for increaſe. By theſe two 
texts we have an exa& deſcription of 
the poor, who muſt be one impover- 
iſhed 2nd fallen into decay,one whoſe 
hand ( asthe text 1s) 1s weakened and 
ſhaketh that he cannot labour, one 
whom thon haſt need to receive and 
 rchieve, and ore whois forced tobor- 
row 
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row viduals for neceſiity. The third 
text though it doth notexpre{ly name 
the poor 3 yet that 1t hath reference 
only to ſuch is moſt probable. Firſt, 
becauſe as in the former text in Levit. 
where the poorare deſcribed, and one 
of their properties mentioned to be 
borrowing of /i&xals,{oin Dent.23.19. 
where the name of poor is omitted, 
yet the property of borrowing food 1s 
ſet down, which to be the Cultome 
\ only of the poor inextreme neceſſity, 
common experience doth daily teacn 
us. Secondly, the law heredoth only 
uſe the word of biting or Neſcher, which 
word 1s alſo onely ufed mn the firft 
text, where the poor is named. Third- 
ly, if we will allow ( as all men do, 
and as we needs mult ) this law in 
Dent. to be the fame with that in Ex- 
od. and Levit. then it muſt have the 
ſame objc& the poor, and thelame end, 
which 1s the relief of the ſame poor, 
for we find no other reaſon or end al- 
leged in Scripture for the prohibitt- 
on of Oſury, but that the poor brother 

'C A | may 
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ray live with thee and have ſufficient for 
£is reed, God where he tycs men to 
ied, he provides and binds them to 
lend freely. The law 1s, if there be 
421018 you a poor man of one of thy Bre- 
ttren, thou ſhalt not harden thy heart, 
ror thut thy hand from thy poor brother, 
but thou ſhalt open thy hand wide unto 
him, anc fhalt ſurely lend him ſufficient 
for tis need in which he wanteth. Dent. 
15. 7.8. For the obſervation of this 
Jaw God was careful that this lending - 
ſhowld be without Oſury: He makes 
110 law to bind men to lend unto the 
Rich, and therefore there is no law to 
reſtrain taking ſary of them: The 
I-nding to the poor was to be fo free 
that 1t muſt be in the next degiee to 
c1virg, and we find that to this law 
thu commanded Lendine, is added in 
the very next verſe, Thou fhalt jrrrely 
vie 111,and thy Teart ſhall not be griev- 
ed mwicy the giveſt ito Fin. Like- 
witc in Lect. 25. it is ſaid, 1hoz ſhalt 
reliece tim, and then it followes pre- 
ſertly take no Cjury of bim, Thus the | 
Scripture 
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cripture doth courle the work of 
Clarity veith the prohibition of C- 
fary, to teach, that they are both con- 
verſant about oc and the ſame ot ie(t, 
Therctore he that fball make the Rich 
alſo the objca of this law in Dezt. ke. 
mult of neceſſity invert fome now. 
End and Reaſon ot it more than the 
Sciipture doch ailtord, ard alio make 
the laws them{ves to differ : : VW hes 
as a true reaſon why the Jaw 1n Det, 
15 in ſo ſhort te1mes, may be for that 
the law having been twice be forc 
more particularly {ct down, Moſer: 
doth in Dert. only repeat it in brief” 
and few words, as being ſuflicient to 
call it to their reme nbrance, BOW 
they Were ready to enter Into the 
land of promiſe, It we conlfider alſo - 
the wunm 1ercifulneſs of the Jews a-- 
mo::glt rhemſcives, It was high time 
| to make proviſion for the poor, they 
would not ſtick it ſeems to ſtrip a + 
poor man ſtark naked for a del br, as - 
appears by my e law concerning the 1G. 
Lt 1TIO] of P1! ICcI;308 bifore | fn (ct 16) 
G 5 Lev . 
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they were #he covering only and ray- 
ment f the skin wherin a man might 
ſreep, Exo04.22.26. Beſides, they would 
ſorbear to lend to the poor becauſe 
they were in danger to loſe their debt 
if they did not recover it before the 
ſeventh year.The law 1s Det. 15.1. E- 
zcry ſeventh gear, every creditor that 
lendeth ought unto his neighbour ſhall re- 
teaſe it, that which is thine with thy 
brother thy hand ſhall releaſe. This re- 
leaſing of debts had the fame end 
with the prohibition of U/zrz, the 
relict of the poor ;z and although this 
law of releaſing be delivered in the 
general terms of neigh berry and brotker, 
yet they muſt be underſtood only 
of the poor brother, as it is moſt ap- 
parent by the exception following in 
the fourth verſe, which ſaith this releaſe 
mult not be face where there ſhall be 
720 poor among jon: and in the 11. veric, 
after the rclea{ing of debts, and the 
iending to- the poor enjoyned, the 
concluſion 1s, fer the poor ſhall newer 
ceaſe ont of the Land, therefore lend = 
"OY | 294 
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thy Brother, to thy poor, and to thy nee- 
dy in the Land, Theſe placcs do teach 
us that this word Brother is ſometimes 
in a ſpecial ſenſe uſed for the Poor.. 
This law of releaſing made men afraid. 
to lend, and therefore God warncs 
them in the ninth verſe, Beware that 
there be not a thought in tt.y wicked (or 
Belial ) heart Sayine, the Seventh gear, 
the year of releaſe is at hand, and thy 
eje be evil againſt thy poor Brother , and: 
thou giveſt him nougkt. 

Now ſince the law of God whictt 
prohibiteth uſury only in three places,. 
hath in the two firſt expreily named: 
the poar, and deſcribed them, and in 
the third cleerly intimated them, By 
what reaſon, Contcience, and Chart-- 
ty, can any man extend thole lawes 
to.all men in general, which the Holy 

Ghoſt hath ſo carefully refrained to: 
the poor ?Andlince the Law fiſt given 
againſt Uſury doth mention oppreſit- 
on of the poor, I wonder Dr. Þ erto:? 
would not fetch his definition from 
the text, and call Oſury oppretiive 

lending 
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I-nding to the poor: but never men- 
tioning oppreſiion ofthe poor, hecalis 
Ita Covenant of gain for lending; which 
1s quite beſide the text, which ſeemes 
only to forbid Uffiry to ſuch as ſtand | 
in necd to be rclicved by our Chart- | 
ty | 

And for this cauſe I do conjecture 
Calvin did ſay, that unio bim it did not 
aprear b 1 any teſt:nznm 'y of & cripture that 
a Oijnry zs altogether condemned, and 
1 1s conceived rhat one reaſon why 
thclaw of Myſcs doth appoint no kind 
of Pudicial puniſhment for Uſury, | 
m1ght be, becauſe the 11 1s determi- | 
nable only by the judgment of a | 
12ans own Conl{cience, and not by any 
p:ccadent contract tor gain. 

As for thoſe texts in the Pſalms, 
Proverbs and Exzchiel, thew general 
words cannot make any new law, 
ut their rebukes and exhortations re- 

Kic to. the breach or obſervance of 
tHe law formerly gived by Moſes : 
Andeven Ezekzel who moſt declaims 
Kumi Ofc, Exch. 18. 17, joynes it 

| with 
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with making: the poor Sorrowful, x:6t 

giving bread tothe hungry,and not Cloath- 

ing the naked, Nor can theſe texts be 

any expoſition of the laws of Moſes a- 
_ gainſt Cſzury, becauſe the laws them- 
| ſelves are cxpreſied and explained in 
' more particular ſignificant terms by 
Hoe; than by David, Solowar, or Ez- 
clel, Who give but a touch. 


2 Oftte names of Ojury 
I know the adverſaries to all Uſury 
do much triumph in their Origination 
of the Hebrew term tor -Uſury ; be- . 
cauſe 1t. 15 derived from a root that 
ſ1gnitics to bite, they conclude 1t is 
like the ſting of a Serpent, and in that 
regard to be e{teem'd as an abomina- 
ble fin. Azfw. Firſt we muſt remem- 
ber that Dr. Ferton doth confeſs that 
names have been no definitions , and 
thercfore are not demonlitrative argu- 
ments 10 any queſtion. Secondly, I 
do acknowledge that the Original 
word Neſhec might well denote ſome 
malignant quality in Ofzry, and I 
conceive 
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conceive a true reaſon of it might be, 
for that the firſt kind of borrowing 
which was in the world, or at the time 
when the law againſt Oſury was giv- 
en, was in Caſe only of neceſlity, and 
to ask an overplus in ſuch Caſcs was - 
a -{fin that well deferved the worſt ) 
name. We all know that Ricl)cs of 
mony and many other goods were 
brought into the world by.degrces, 
as arts and trades were multiplied by 
the induſtry and wit of man. State- * 
ty buildings, rich furniture, gorgeous 
appare], and dainty feaſts were not 
prepared againlt the Creation of Ad- 
am; It wasa long time before ſo much 
{ilver was digged up and Coined as 
would fill mens Coffers that they 
might ſpare or employ large ſums by 
the negotiations and tratique of 0- 
thers ; men firſt looked after things 
neceſlary only, and the want of ſuch 
things taught them to borrow of one 
another 

Alſo when the law was given, the 


People of God (faith Dr. Fenton p.1o.) 
Were 
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were traveling in the deſert, and after- 
wards being troubled with wars in the 
Land of Canaan, there was little borrow- 
ing of money, but only by the Poor for 
the Supply of their want, and of them to. 
\ take Uſury was more ſenſible biting, and 
? oppreſſuon, in that they borrowed not to 
lay ont for Commodities, but to ſpend for 
neceſſity. Therefore David in tis trou- 
bleſome dayes uſed the word Neſhee only 
for Oſary,as beft fitting thoſe times where 
the pooreſt were moſt bitten by this ſn. 

In theſe patlages of Dr. Fenton, we 
may note, what manner of borrow- 
ing Canſed the firſt name of Uſury, 
which name afterwards for the ſimilt- 
tude only of the increaſe might be ap- 
plicd to all other ſorts of borrowing, 
although they were not of the ſame 
uncharitable nature. The hke obſer- 
vation of a good name uſed for a bad 
thing Dr. F erxton produceth 1n the 
Latin name of Oſury. Utſura ( ſaith 
he) was originally a good honeſt word, 
until Ofury did marre it. For Uſura 
in trifth is nothing but aſus rei, primi- 

truely 
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tively taken fer the uſe of other things as 
well as money. 

In concluſion, although the uncha- 
ritable gain that was practiſed npon 
neceflitated borrowers did juſtly dc- 
ſerve a bchtting name of biting, yet a 
Gain that is taken fiom ſuch as borrow 
where neceliity conſtraineth not, 1s 
but an cquivecel biting, Becauſe pro- 
perly thcre can beno Biting but where 
there is eppreſſzon, and oppreſlion is 
onlvot the poor. A man may deccive 
a Rich man, but ovpreſs him he can- 
not,the reaſon is evident, oppreſſzen 7s « 

; Violent ai; ion of I t juſtice, necellity COn- 
pels a povr man to borrow, and the 
lender forceth him to pay an increaſe, 
12 this is a violence whica a rich man 
cannot be ſubject unto, becauſe no ne- 

_ celltty forcerh him to borrow, it- 15 
not neceſlary but arbitrary whether 
he will borrow upon increaſe: foral- 
though there be a moral neceility \ 
that if he will borrow he muſt pay za 
overplus, yet. that he muit borrow 1s 
not ablulatcly neccilary ; ſo then it is 

the 
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the neceſiity of the borrower that 
mult concur to make a violent action 

1m the lender 
If a rich man be forced to pay the 
Whole forf<iture of a bond, it was his 
own folly to enter into ſuch an obli- 
gation without neceſlity, whereby he 
doth enable the lender to deceive him 
by a legal meanes, who in extremity 
makes benefit of all that which the 
law did provide only for a caution 
of his indemnity : This deceit of the 
lender 1s injuſtice, but 1t1s not the vi- 
olent ſin of oppreſſion which is pro- 
perly found in Biting Uſury. | 
A ſecond word there is found in 
Scripture which they ſay is an F:xege- 
tical addition , which fignitieth any 
increaſe at all. If what were ſaid were 
true, 1t_neither hurts nor helps the 
queſtion if the text be nnderſ{tood of 
thz poor only, for although all 1m- 
creaſe from the poor, yet what 1s that 
to the taking U/vry of the Rich ? But 
ct us ſee a little kow they reſtrain 
this word'{[_ tarbith } for increaſe, = 
1 
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if farbith do ſignific of it ſelf a wmnlti- 
pljing, as it doth indeed, or an exceſ- 
five increaſe, it 1s then all one with 
Neſhec, which Dr Fenton makes to 
conlitlt in the quantity of the gain, but 
I think to be in the quality of the per- 
{on from whom it is taken, and then 
where will they find their exegeſss if 
theſe terms be Synonymaes. Secondly, 
I would know how Dr. Fenton can 
prove that the Scripture uſeth tarbith 
for the Oſury of mony : The Prophets 
( faith he ) who be true expoſitors of the 
law, joyn both words togetiver, applying 
them both — evermore to one 
and the ſame thing. Tt 1s true that the 
Prophet Ezek. joynes Nefhec and tar- 
bith, and ſo doth Solomon; but it 1s 
falſe that they apply them both indit- 
ferently evermore to oneand the ſame 
thing, tor they apply them not at all, 
they neither name mony nor viduals ; 
I can find them but once applicd in 
the whole Scripture, and that is by 
Mzsſes in Levit. 25.35, there Dr. Fen- 
to might have found them both nam- 
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ed together, and then applied, Neſhec 
to mony, and tarbith to viduals, ſothat 
the law of God no where in plain 
termes forbids the increaſe of Mony : 
which point 1s carefully obſerved by 
the tranſlators of our Bibles for they 
all conſent and agreeto tranſlate Ne- 
ſhec only for Oſury © the words tarbith 
or marbith they have never tranſlated 
by the name of Oſury. And in the 
Proverbs 28.8. whereas in the Original 
It 15 #arbith, our Divines have rendred 
it Vajuſt gain, thereby intimating 
they didnot think all 7zcreaſe or gain 
to be meant, but only ſuch as was 
unjuſt. 

It will be ſaid, that ſince Mozy and 
ViFuals are both in the ſame text,they 
are both of one nature, fo that tarbith 
may bereferred indifferently toeither 
of them. Arſw. The text doth con- 
joyn them, not for being of one nature 
in ſpending or uſing, but the law did 
intendonly the mention of ſuch things 
as the poor in extremity do neceſlart- 


ly borrow for maintenance of life, 
which 
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which is either victuals it {ecif, or mo- 
ny, which doth ealilic{t and ſooneſt 
procure victuals: Otherwiſe theſe two 
differ as Dc. Fenton hath ſhewed in 
tie example of a loaf and mony, the 
firſt 1s ſpent, the latter is uſed : victu- 
als then when they are ipent or quite 
conſumed, and no further uſe can be 
made of them, it 1s otherwiſe with 
mony which cannot properly be faid 
to be ſpent; the fame 10017. that hath 
been uſed by one, may be uſed after 
by a 100 men ſucceſhvely : and in the 
paſling of it away ſome other Commo- 
dities may be procured by it of great- 
er or equal value, which may be uſed 
for increaſc ; ſo that the uſe of money 
1511 aſort Perpetual. This difference 
well conſidered , there mizht be a 
greater reaſon to prohibit the fury 
and increaſe of ViFals, than Ujury 
aly of many: Bat I do not rely up- 
. on the argumznt from the names of 
Neſpec or tarbith, and the rather be- 
cauſe I think the true propriety of 
them (as of many other words ) 1s 
quite Jlolt as to us. 
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A*third ſtrain of Dr. Fenton is to 
have the word farbith to expoundand 
explain the teim Neſhec + we find Ne- 
ſhec uſed alone in Exod. Dent. and the 
Pſalmes : tarbith is never ufed alone, 
but is joyned with Neſhec in Lezt. 
Prov. and Ezek- fo then the firſt is + 
utfed jnall texts, the latter but in ſome. 
Now the queſtion 1s, whether a par- 
ticular word which 1s always uſed 
{hall expound a general which is uſed 
but ſometimes 3 or on the contrary as 
Dr. Fenton thinks, for he tellcth us 


_ þ- 39. 1tis themanner of Seripture after 


a law js given and a ſin forbidden in a 
ſenſible term, by the addition of a more 
general to expreſs Gods meaning more 
full;, leſt men ſhould jeck liberty in re- 
ſtraining the former termes more nar- 
rowly ; thus he , but what ſenſe 1s 
there inhis words to expreſs a ſenſible by 
a general ? he ſhould have ſaid a parti- 
cular by a general, or a ſenſible by an 
inſerſible, and then his error would 
have been more ſenſible ; for I truſt 
it is the nature of things ſenſ1ble to ex- 


preſs 
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preſithings infenſible, and of particulars 
to expound gererals, as may manifelt- 
ly appear by the inſtance alleged by 
Dr. Fenton, and which makes ſome- 
what ſtrongly againſt himſelf. Theft 
ſaith he, zs (et down in the Senſible terne 
of ſtealing, the Holy Ghoſt addeth deal- 
ing falſely or Circumwuenting, teaching 
thereby over-reaching in bargaining by 
Cunning to be theft. Here I ask if Siea!- 
ing be a ſenſible term, whether deal» 
ing falſely or circumventing by cunning 
be a Gemeral, ſurely Dr. Fenton mult 
not ſay it, for deceit in contracts is 
but a particular kind of theft or ſteal- 
1ng, and therefore not a more but a 
leſs general term than ſzeuling : fo that 
quite contrary to Dr. Fexton his Do- 
ctrine the general {in of ſtealing is ex- 
plained & expreſled by the particular 
ſin of deceit in dealing, therefore it 1s 
more reaſonable that the particular 
_ term of bitizg ſhould expound the 
meaning of the general wo1d encreaſe, | 
ſince nothing is more uſual than when 
a matter hath been particularly cx- 
prelted, 


I ———— 


preſſed, to mention it afterwards in 
' more general termes. 

Beſides this ſhift of expreſſing the 
Sernſ/ble by the more general term, 1s 
'to 1magine the wiſdom of God ſubje@# 
to humane infirmitie, asif God had not 
been able to perfett his law till the ca- 
vils of men, and their Scehing liberty to 

| reſirain the termes taught him how to 
| mendit. No doubt if the law of God 
| + had intended the prohibition of all 
increaſe, it could have done 1t in plain 
| and ſhort termes ( as it doth in Myr- 
| ther, Theft, and Adultery ) by ſaying 
; thou ſhalt take zo increaſe by lending 
or lettmg mory, but inſtead of increaſe 
the Law faith biting or oppreiſang of the 
poor ; if Murther and QOfary were pro- 
hibited and permitted alike, why doth 
not the Commandement ſay, hou ſhalt 
rot murther thy poor brother, but a ſtran- 
ger thou majeſt miirther - Surely God 
doth not ute theſe qualifications for 
nought. It is demanded by Dr. Fen- 
| ton, upon the law thou ſhalt not trouble 
| any widow or fatherleſs Child, whether 


bs. 


it 
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it follow that I may trouble a married 
woman or a child that hath a father ? 
Anſw. T may not. But yet the reaſon 
is not for that I am prohibited by this 


ſpecial . law for Widowes and Or-. 


phans, but for that by a general Com- 
mandment of ot ſtealing T am forbid- 
den to oppreſs or trouble any man : 
The like may be ſaid of the words of 
Solomon, Thou ſhalt not reb the poor, yet 


I may not rob the rich, though theſe 


words forbid me not; but becault of 
the former general Commandement. 
But the like cannot be faid of Uſery, 
there being no former general law 
that forbids taking creaſe of the 
rich. 

But Dr. Fenton ſaith that U/zry 


b.tcs the rich as well as the poor, and . 


doth promiſe to prove it, but it ſeems 
he forgat it, I am in doubt he is never 


able to do it. Indeed he would-per- . 


{wade us that to lend to the Rich 1s 
to enable him to oppreſs the Common- 
wealth and ſo conſequently the poor: 
But he doth not ſhew how the Com- 


mNOR- 
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mon-wealth can be wronged by Oſa- 
. ry, and yet no particular perſon be 
fn oppreſſed ; fure I am the text 
ſpeaks not of vprreſſing the Common- 
wealrh, but expreſly names particular- 
ly thy poor brother to whom thou 
lendelt that he be not oppreſſed. So 
that the law points at an apparent 
and ſenſible perſon whom Cſury 
bites. 

But Dr. Fenton comes and te'ls ns 
Þ. 36, Alas good ſimple widows! car 
they tell when, or whom, or kow many 
their Uſury doth bite £' nay can the wiſ= 
eſt Uſurer of them all tell 2 Thus Dt. 

enton becauſe he ſees that in ſome 
caſes he cannot ſhew how any partt- 
cular perſon is opprefled by ſary, 
therefore he flies for Sanctuary to the 
Common-wealth,to hide himſ(<ltin the 
croud, whileſt he muſt contcis he can- 
not tell who is opprefled, but yet the 
'Common-wealth or ſome body in it 
( God knows who) is oppreſied. | 

But let us fee how he krowes 1n 
general that the Common-wcalti 1s op- 
D . pretled 


USURT. $ 


36 A Treatiſe of 
preſſed by Uſury, Forſooth he ſaith, it 


-makes things dearer and enhaunces the 
prices of rhe Mercat. p.36. Anſ. the 
dearnefſs of things is cauſed either by 
the ſcarcity of the things themſelves, 
or by the plenty of mony. As for the 
ſcarcity of Commodities it cannot be 
.cauſed by Uſury, for it neither eats 
wp corn nor catte] , nor weares out 
appare],nor deſtroyes the native com» 
moditie of any Country. But contra- / 
rily merchants and others ( who by 
Oſury are inabled to trade )do export 
ſuch things as are cheaper and plenti- 
fufler here than in other Countries, 
_ that (o they may pain z7here: and do 
bring back ſuch things as are deareſt 
and of moſt neceſlity at home, that fo 
alſo they may gain here. So that U- 
ſury doth not only not cauſe a ſcarct- 
ty ; but it is the meanes of plenty in 


a kingdom.,for as it Conſumes not that \ . 


we have, ſo it procures us that we 
want. As for dearneſs by reaſon of 
plenty of mony, it 1s no miſery but 
the happineſs of any Realm to —_ 
UC 
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fach adearth : thoſe places are not the 

' Richeſt where things are cheapeſt, for 
then Scotland would excell Erneland, 
bur it is the want of mony which makes 
things cheap in ſuch Countries : Nor 


let any man think that if ſary were | 


not,things would be one whit cheap= 
er, for by Dr. Fentox's confection, p, 
38. if Oſury were not, men would tcn- 
ter their wits cither in trading themſelves 
'or i»ploying others,{othat the ſame gain 
would be raiſed an other way for in 
the point of Oſary the queſtion 1s not. 


whether gaines may be made of mo-' 


ny, but who ſhall have the gains. 


As for raiſing the mercat it. is not 
cauſed by Uſury, the Governours and 
Rulers of the Rates and Prices of all. 
things are the owners of mony and: 


maſters of ſtocks, for the Lenders rule 


the Borrowers, and the richer govern 


'the meaner. The monyed men pro- 


portion the valuation of goods, and. 

by practice and cuſtom agree in a. 

common gain to be raiſed by the Con- 

tradts of bargaining, ſelling, lctting' 
| - WY 


and 
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and the like. For inſtance, the ma- 
ſters of mony of this kingdom by their » 
trading raiſe ſo much gaines as ordi- 
Harily amounts to 20. or Zo. in the 
too at the yeares end; which being 
.conſidered by the meaner ſort of peo- 
pre, they reckon with themſclves, that 
if they can borrow at 10 in the hun- 
dred that then by ſuch trading their 
pun may both pay the uſe and 
eave them 20 or 10 /. gainers: ſo that 
the borrowers do trade by buying | 
and felling in the Mercat at the ſame 
prices that the owners of money do, 
and it is the rates of the Mercat that 
rules their uſing, and not their Uſary 
the Mercat : The difference is onely 
that the owners prove the greater 
gainers and grow richer than the bor- 
rawers who keep but part of their 
gettings, becauſe that their ſtocks are 
nat their own: And queſtionleſs the \, 
Common eſtimation of men would | 
not valew at 8. or 10. 1n the hundred 
1 it did not ordina:tly produce a Com- 
peteEnt incrcalcboth for borrower and | 
lender. | 


USURTY. 19 


lender. If any man objed that the 
_ prime gain which comes by buying 
and ſelling, and leads the rate of Of 
7, 1s too great, I know no other an- 

ſwer but this, if Common cuſtom may 
not determine reafonable gaines, I 
know not how it will be refolved,. 
ſince there is no rule in Scripture for 
It : but that men may grow rich by 
gain I find both praftiſed and war- 
ranted by Scriptare, neither are men 
' reſtrained fiom gaining more by trade 
_ is ſimply neceſlary for life and 

eing. | 

If Dr. Fenton and thoſe that con- 
demn all fury had been i obſervant 
of the letter or literal ſenſe of the 
Laws as they do pretend, they would 

never have troubled themſelves fo. 
much about Contracts which are not 
named in the Law : but would rather 
have Concluded that the very taking 
' of Oſury or increafe { though it be not 
contracted for ) 1s utterly u-lawful by 
the law in Levit. 25. 36. where 1t 1s 
ſaid, Take thou 0 Uſury of him. How 
D 3 then 
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then can theſe men juſtifie the Taking 
of their ferns liberale, which they 
commend, or the fenus nanticum, 
which they allow, or the Contraus So- 
cietatis, or partnerſhip, which they ſo 
much extol, ſince all theſe are expre(- 
:y forbidden by the Law, If to take 
zncreaſe be unlawful? To the Jews 
themſelves the letter of the Law did 
ſeem to condemn the taking of a gra- 
71ity, nay, ſome of them did think it | 
Oſury if a man did but ſalute or bid - | 
good morrovw to him that had lent 
him mony, if he did not uſe to do fo 
before he borrowed it ; becauſe in the 
Origiral 1t is ſaid, thou ſhalt take 70 
QOfury of any word, Dent. 23. our tranſ- 
jation hath it, Oſury of anything: Sure- 
iy ſuch ſalutations were not contract- 
ed for, nor were of any valuable price, 
or mony worth. 

I do not. find any. text brought 
by Dr. Fenton out of the New Teſta- \, 
ment againſt Oſary ; for the truth is, 
ahere 1s none, although Dr. Downam 


and ſome others do cite two texts, tirſt 
Alat. 


» 
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Mat. 5. 42. Give to him that asketh ; 
and from him that would borrow of thee 
turn not away. If we ask Dr. Dow 
24 whether every one be bound to 
lend to every one that asketh, his an- 
ſwer 1s, Refpe& 7s to be had of thine abili- 
ty, and of his neceſſity, and alſo ( if it be 
0t a Caſe of urgent and preſent neceſſity) 
of bis honeſty : if his necetſity urge hin 
to borrow, and thine eſtate enable thee to 
lend, thou - bound to lend _— him, 
eſpecially if his honeſty deſerce to be re- 
NN LO. mw ies Me is 
224. Why may not the fame reſpects-- 
be obſerved in the interpretations of 
all texts againſt Uſury? Secondly he: 
cites Luke. 6. 35 Lend, looking for no-- 
thing thence. Laſtly both he and Dr. 
Fenton do apply all texts that do men- 
tion lending freely, or charitableneſs 
to the poor, or mercifulneſs to our 
_ neighbour, as heaps of ſo many pla- 
' ces againſt Qſury, although the name 
be not fo much as to be found in the 
whole New teſtament as Condemned. 
For my part I do gladly hear all cx- 
4 hortations 


| '"J 
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hortations to CEarity, and think them 
more than needful; and if any man , 
be {{ great an Cſurer as that he make 
himſclf thereby. unable to be merci- 

ful to the poor, ſuch a man may be 
juſtly condemned, and I ſhall never 
defend him: But to conclude, becauſe 

a man muſt give to the poor, therefore 

bc may not let to the rich, is no good 
conſcquence, The text that bids me {| 
lend freely, doth not thereby forbid 
zot to let at all, but that upon ſeveral 
occalions and according to divers Cir- 
cumſtances I may do either; if the 
Commanding to obſerve one fort of 
Contiatt were the Prohibiting of all 
other kinds, it would follow that I 
might neither give mony to the poor, 
nor ſell v:ctuals to the rich, becauſe 

I am Commanded to lend both. 

But Ict us admit that both in the 
Old and New teſtament the laws a- 
gainſt Cſurz had been Moral and de- 
hvered in as general terms as can be 
deviſ:d: Be there not many laws and 
texts which muſt of neceſlity be ex- 

pounded 


l 
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pounded otherwiſe than the barelette*® 
' + ſounds, and according to ſuch a ſenſe 
as may ſtand with natnral reaſon, ſo 
that it contraditt not any other plain 
or neceſlary dofrine, nor overthrow 
the aralogie of Faith 2 There is a law 
of our Saviour Chriſt that ſaith, ſwear 
710t at all, and again he faith, to him that 
| asketh, Give; Neither of theſe Laws 
| mult be literally underſtood, but in- - 
| terpreted according to the rule of 74» 
ral reaſon, and diſcretion. Chriſt tor- 
biddeth his Diciples to carry gold, os 
ſilver, or any manner of coin in their pure - 
ſes: T do not think that Dr. Fenton 
and others have followed-the. lettes 
of this law, but I truſt they will grant : 
an interpretation over and beſides the - 
bare letter. There. be divers fuch': 
texts, as, if thy eye offend thee, pull it * 
out ; pray continually if any ſue thee for - 
thy Coat, let him have thy Cloakaljo © all 
which if they-were not otherwiſe un- - 
derſtood than the bare. words do » 
bear, would bring great confuſion : 
with them, and ſuch inconvenierce - 
D.s. as-5 


' 
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as no reaſon nor law could or might 
allow m any caſe.The light of Nature 
mult help to guide us inthe interpre- 
tation of many texts. It is Dr. Fertons 
own confeſiion p. 34. that Oſury is a 
Bueſtion of that nature, as is not only de- 
terminable by the Iaw of God in Scrip< 
ture, but alſo by the law of Nature, thoje 
Maximes and Principles of Common e- 
quity, which are written in the hearts of 
men by the finger of God; which point 
had need be well confidered, becauſe 

as Mr. Hooker ſaith, a number there are 
who think they cannot admire as they 
ought the Power and Authority of the 
word of God, if in things divine th&— | 
Hould attribute any force to mans reaſon, | 
for which Canſe they mever uſe reaſon ſo | 
williatly as to diſerace reaſon. p. 97. | 
Nor let any wan think (faith he)that fol- 
lowing the judement of Natural dijcreti- 

811 we can have no aſſurance topleaſe Gods, 
for to the Author and God of Nature how \ 
ſhall any operation proceeding in ngtural © 
fort, be in that reſpec unacceptable? the 
atire which himſelf hath given to work 


by, 
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by, ke cannot but be delighted with, wh en 
we exerciſe the ſame any way without 
Commandement of his to the Contrary. þ. - 
60, Now if any place in the Bible may 
receive an interpretation from the 
rules and principles of natural reafo'”, . 
why might not the texts -of Cſwury 2 
fince it is converſant altogether about 
Covenants and Contracts which are 
grounded only upon the Jaws of Nas - 
ture and Nations: and many Cales . 
there be which are contelicd by all to - 
be no apparent breaches of Charity, . 
nor any injuſtice foand in them 3 In- - 

| fomuch that Dr. Downam 1s brought 
1} thereby to ſuch a ſtraight as he 1s foi c- 
ed to maintain that there be other re- 

fſpeits which makes uſury unlawful behdes 
| the kurt of our neighbour p.44, and x25. . 
| But it Charity be the filfplling of the - 
whole law, 1 will give them leave ro- 
talk their fill, yet I cannot beleeve - 
how QOſury can be a fin if it hurt not : 
my neighbour. Their pretences of the - 

oppreſiion of the Common-wealth by 
taking Cjary of the Rich is buta meer. 
Sanduary # 


i 
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SarGuary of ignorance, and a fiction 
whici can never be proved, fince it is 
practiſed in the Richcſt Common- 
wealths. 


IVkether the law of Oſury be 
| Fudicial. 
- To prove the laws againſt Oſary to 
be Moral and not Judicial D. Downam 
Produceth a main argument which 1s 
not in Dr. Fenton, his words are, The 
law which commandeth free lending 3s 
ot Judicial, but Moral; for the ſame law 
which commandeth the affirmative for- 
bicddeth the Negative. Anſw.1. Dr. Dow- 
nam miſtakes in thinking free lending 
and lending for gain to be termes of 
affirmation and negation: Lending and 
20k lending which are Contradittorily 
oppoſed are only Affirmative aud Ne- 
gative terms; Lending freely or ſor gain 
are only ſeveral ſorts of lending, and 
differing in qualities, and though 
their qualities ditfer yet they are both 
politive and-affticmative, forit is an ax- 
tome Contrariorum utrumque. membring 


eſe 
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eſt poſttioum, In ContradiCions and 
Privatiors, one-term 1s always nega- 
tive, but it is not fo in Conttaries. Se- 
condly let me retort Dr. Downars ar- 
gument iN a ſt;ionger Caſe. The law 
which commandeth reſting on the Sabbath 
is not Judiciall but Meral, therefore the 
law which forbiddeth Kindling a fire on 
' the Sabbath day is Moral, tor the law 
which Commandeth the affirmative, 
forbiddeth the zeeative, : what will 
Dr. Downam anſwer to this his own 
argument? here 1s affirmation and ne- 
gation, Reſting and net Reſting 1n the 
kindling of a fire, not Contraries only 
but ContradiQorics,yet I preſume Dr. 

Downam will not conclude that kind- 
ling a fire on the. Sabbath day is a 
breach of the Moral law. Dr. Fentox 
is of opinion that if God doth forvid 
biting and opprelſine Oſury only by his 
law, that then the law muſt needs be Mo- 
ral and not Judicial, except. we. wall 
give hberty to Chriſtians to oppreſs and 
bite their Brethren. pag. 44. The anſwer 
is, The Equity of the law is ſtill in force,the 
Rreor 
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Rigor of it is abrogated; or thus,that the 
poor ſhould not be eppreſſed is Moral, that | 
they ſhould not be oppreſfed by Oſury is 
Judicial, To make the meaning of 
this diſtin&tion clear, we muſt know 
that all Jidicial Jaws were made for 
the hedging in or encloling of the Mo- 
1al law, and whereas the Morall Jaw 
was delivered either in Gemeral affir- 
 mative commandements, or negative 
prohibitions, the Judiciall comes after 
and gives ſome particular politick di- 
rections in the obſervation of them; 
for example, the Moral law faith in 
general thou ſhalt SanGifie the Sabbath, 
then comes the Judicial and faith, Te 
ſhall kindle no fire throughout your ha- 
bitations upon the Sabbath day, of 5. 
3. ſo the Moral law tells us thou ſhalt 
#0t ſteal, the Judicial adds, if a mar 
ſteal an oxe,or a ſheep, he ſhould pay free 
or foar fold for it, and-in moit caſes but . 
double, Exod 22. 1. 4. So then there 
1s a general equity in all Judicials 
which is Moral and eternal, "There 


1a law Levit. 25.23: the land ſhall nct 
be 
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be fold for ever : whereby ſelling of in- 


heritance 1s forbidden, and this law + 
did bind Naboth 1 Kings 21. 3. that 
he would not ſell his inheritance to 
king Ahab. The cquity of this law 
which binds all men, even inadels, to 
preſerve or procure an inheritance or 
c{tate for their poſterity, remaines ftill 
im force; yet abſolutely, not to ſell a- 
ny land is eſteemed no otherwiſe than 
a Judicial law fitted for the Common- 
wealth of the Jews: fo the perpetual 
equity of SanGifying the Sabbath, and 
of not Stealing abides, although the 
kindling ofa fire on that day 1s now 
arbitrary ; and the Compenſation of 
ſtealing is left to the poſitive laws of 
each nation. The ſame law that for- 
bids us to ſteal, bids us to relieve the 
poor, and ſo doth the equity of the 
law of Uſury. Tt is ſufficient that the 
- general equity of this law be obſerv- 
ed, and the poor relieved, but that 
m particular they muſt be relieved by 
the not taking Uſury of them is not 
neceflary. It was a fin in any Jew - 
take 
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take Uſury of his poor, although he 
did relicve him otherways, becauſe » 
God did reſtrain him to that particu- 
lar manner of relicving the poor. But 
with us it 1s otherwiſe ; if by any o- 
ther meanes we do ſufficiently relieve 
the poor, then even the taking of U- 
fury of them is no ſin nor oppreſit- 
ON. 

Concerning the Judicials of Moſes 
we muſt alſo obſerve, that they were 
not fo particular, but that many 
things were left to the Ordinance of 

. the Magiſtrate or high Prieſt, and. hu- 
mane ordinances ( as Mr. Hooker doth 
obſerve ) are many times preſuppoſed as 
grounds in the ſtatutes of God, Dent. 
24. 10, There 15a Judicial Law which 
ordercth. only the manner how a 
pledge muſt be taken; this neceſlari- 
ly doth preſuppoſe ſome former hu- 
mane law. that did o. der that pledges 
might. be taken. Even that 1}I law: 
or Cuſtome of divorce, Devt. 24. 1. is 
regulated by a Judicial law, that it 
might thercby be made Icfs 2 
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The reaſon why I note theſe things is, 
; - becauſe the law of God concerning 
Oſurz did preſuppoſe and was ground- 
ed on a former Jaw or cuſtom of the 
Jews which was then in uſe and pra- 
ice; And the ſpeciall caution for the 
Poor might leave the Rich to the cu- 
ſtoms and laws of the Magiſtrates 
which did always regulate all ſo:ts of 
contracts. And wheras the law of Mz- 
ſes did allow Uſury only to Strangers; 
It doth not follow but that others that 
were neither Poor nor Strangers were 
left tothe ordinary laws of the Coun- 
try. No Magiſtrate could give a dil- 
penſation for Uſury towards the Poor, 
nor a Prohibition Ge it towards Strar- 
gers: {Oo much as God ordered no hu- 
mane laws might alter; as for other 
cales not ſpecified, they were left to 
| the ordinary policy of the State. For 
we mult not think that God provided 
allthe civil laws of [/rae!: His eſpecial 
care was to ordain laws for the refor- 
mation of ſuch ſins as had been learnt 
by his people of the Feyptiarrs, or - 
| the 
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the prevention of ſuch as might be 
taught them by the Canaanites. 

I know that Dr. Fextoz doth inferre 
that the law which prohibits Uſzry is 
Moral, pag. 45. becauſe the allowance 
of it to ſtrangers is only a Judicial, for 
unleſs it had been a ſin, what needs a 
toleration : ſince lawful things have 
no need of a permiſſion? Azſw, 1. If 
the allowing of Uſury to ſtrangers be 
no Lay atall but only an Exception 
or proviſo annexed to a former law, 
then it can be no Judicial; all laws 
do Command or forbid ſomething,but 
this if it be an exception doth net. 
ther, becauſe it leaves the thing in- 
different as it 1s thenature of all ſuch 
proviſoes in ſtatutes. But if they will 
haveit to be a Law. then it muſt bind 
nag ty. and not only that one 
May but/that one Muſt take Oſury | 
of a {tranger, for in the Original it 1s 
thou ſhalt lend upon Ulury or ſhalt cauſe 
to bite; And the Hebrews underſtand 
this to be a Commardement and not a 


Permiſſun only. 


%. 


Secondly 


USURY. 53 


Secondly, whereas they Compare 
the allowance of Uſury to the permiſ- 
fron of Diverce, they erre notorioutly : 
for the difference between allowing 
and permitting 1s moſt manifeſt, as Dr. 
Downam confeileth pag. 298. We al- 
low thoſe things only which we ſup- 
pole to be good, or at leaſt indiffe- 
rent : But wepermit only ſuch things 
as are eſteemed evill. God hath ſaid 
by Moſes thou mrayſt or thou ſhalt take 

. Uſury of a (tranger, he never ſaith thou 
mayſt divorce thy wife if ſhe diſpleaſe thee, 
or thou on aur her away. But the law 
is, If ſhe do diſpleaſe thee, and find no fa- 
vour in thine eyes, and if thou ſhalt put 
her away, and if ſhe do marry another, 
and if he alſo put her away, Then (ſaith 
the law) her firſt husband may not take 
her again, Dent. 24. T. 2, 3, 4- ſo that 

| theendotf the whole law of divorce 1s 
only to keep the woman from return- 

- ing to her firſt huſband after a ſecond 
marriage; all that gocth before is but 
by way of ſuppoſition: But if any man. 
will contend that the wrzting of a bill 
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of divorce 1s enjoyned in the Jaw, it 
mult follow that it is not a Permiflion 
but a Command, contrary to our Sa- 
viours doctrine who calls it a Permiſ- 
ſion, Mat. 19. 8. And if it be a Com- 
mand, we mult needs underftand 1t as 
an order only how and after what man- 
mer the divorce ſhould be, to wit by bz 
in writing : but not as an order that 
did command men ſimply to be divor- 
ced. Itisvery little leſs than blaſphe- 
my to ſay that Moſes law ſhould al- 
low any thing that was evil. It is the 
power of the law-giver to make both 
the Rule and the Exception to it.It 15 an 
over-bold ſpeech of Dr. Fenton to ſay, 
that notwithſtanding Moſes law had 
given liberty to the Jews to take C- 
ſary of ſtrangers, yet it was a ſin to do 
It, and that they could not be abſoled 
in the Court” of Conſcience, although 
they might be abſolved in the external 
Court, pag. 45. 

Whereas Dr. Fenton doth pretend 
that a Reaſon that moved God to per- 


mit this ſin of Uſury to ſtrangers, was 
to 
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to prevent the greater oppreſſion of his... 
own People, and that the Lardreſs of the 
Jewiſh kearts wasfuch tat if they might 
not kaie taken Uſury of ſtrangers they 
would have made a Frey of their own 
Brethren. ib. Anſw. How much doth 
this derogate fiom the laws of God ? 
as if they were not able to bridle one - 
fin but by the toleration of ſome 0- 
ther; and it the hardneſs of mens 
hearts muſt be born with, ſince mens 
hearts are as much hardned in other 
finsas in Qſary, why are not ſome 0- 
ther fins tolerated as well as Uſarz? 
ſurely the [dulatry of the Jews was as ' 
great as their Oſary, and their hearts 
wert a whoring after F arr. Gods, yet 
Dr. Fenton cannot ſhew that any 140- 
latry was permited them in any kind. 
I find ſome Criticiſm uſed by Dr. 
Downam; upon the Hcbrew names in 
, Sc.ipture which ſignifie a ftranger, pag. 
208. bur I cannot find that Dr. Fex- 
ton doth make any uſe, the three ſorts 
of Ger, Taſhab, and Nocre ( which he 


tranſlates to be Advena, Inquilinus, and 
Holtis 
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Hoſtis ) are inſiſted upon by him. He 
would have Neere to ſignifie an alien 
by birth, Religion, affeFion, and Dwell- 
'ing. This diſtinction he labours not 
to prove, neither do I think it ſound, 
becauſe Tam informed by thoſe that 
are skilful in the tongues that the He- 
brew root doth: fignifie to be jgnorart 
or not to know, fo that whoſoever was 
unknown, was Necre,aftranger,though 
he were not of another nation, if he 
were but only of an nnkzown family 3 
the word 1s uſed by Solomon Pro. 5. 
20. and 6. 24. where he calls a Whore 
a ſirange woman, no man muſt think 
that he meanes fuch whores only as are 
of another zation or religion, but all 
fuchas were not to be known to them 
as wives; So God- forbids the Jews 
Dent. 17. 15. that they ſhould not ſet a 
ſtranger to be King over them: ſurely he 
meant ſuch ſtrangersas dwelt amongſt \ 
them, there was little danger that they 
would chooſe an Encmy that dwelt 
in another Conntry. I find in Levit. 
22. 10. itis fatd, there ſhall 0 ftrancer 
eat 
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eat of the holy thing, that is, whoſoever 

| + 1s not of the Prieſts family; fo that. 
the word /irarger may ſometimes fig-. 
nifie an 1{raelite of another family or 

tribe. | 

D. Downam affirms that a Few was 

| permitted to take Uſary of ſuch ſtran- 
| gers only as were enemies and aliens. 
both in affection and religion; birth 
and habitation: ſothatifa js did 
.but dwell or converſe amongſt the 
Jews, they might not take ſary of 
him. But Dr. Downrarm ſhould remem- 
ber that a Brother and a Stranger in 
the Levitical law are Membra dividen- 
tia, he that 1s not a brother is a ſtran- 
ger,and e cortra,@c.Now a brother Le- 

vit. 25. 42.1s only an Ijraelite circum 
ciſed brought out of Egypt, If therefore 
the law had prohibited only the tak- 
ing of Uſzry of an Ijraclite,and allow- 
,cd only the taking of it of an enemy 
ſtranger, then the law had been very 
imperfe&t and defective, becauſe there 
had been no dire&ion in the law for 
ſuch ſtrangers as had been ſojourners 


Or 
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'_ or proſelytes, whoare neither Brethrer: 
nor Eremries; if any man think that a 
proſelyie or ſojourner might be accompt= | 
ed a Brother let him but read Levit. 
2% zerſe 39, 40, 42, 44, 45, and 


T know Dr. Fenton p. 45. would 
have us think that a Few might take 
QOſury of a ſtranger; becauſe he might 
alſo kill him: But T muſt deny that 
any private man might kill a ſtranger 
but in a publick warre ; neither can 
the like text be ſhewed for the allow- 
ing of the murther of a ſtranger by a 
private man. Many places there be in 
which the Fews were enjoyned to be 
Charitable to ſtrangers, 1 kou ſhalt not 
zex 4 ſtranger, Exod. 22. 21. Lowe ze 
the ſiranger, for ye were ſtrangers in the 
land of Eeypt, Deur. 10. 19. Thou ſhalt 
n0t oppreſs a ſtranger, fir ye know the 
keart of a ſtranger, becauſe ye were ſtran- 
gers in the land of Feypt, Exod, 23.9. ' 
There was in many Caſes the (elf (ime 
Charity to be ſhewed to the ſtranger 
as to the poor; The corners of the har- 


weſt 
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veſt-field, the gleanings of it, and the 
 « fangle grapes, Thou ſhalt leave for the poor 
and the ſtranger, Levit, 19. 9. Alſo 
the third zeares thth, the forgotten 
ſheafs, the feaſts of Pentecoſt, and of 
Tabernacles, were appointed for the 
rclicf and benefit of the ſtranger, fa- 
therleſs and the widow. 

There are many more laws to be 
found in the book of Moſes which are 
made for the benefit of the poor; the 
equity of them certainly contirucs 
unto this day; but no man but a Jew 
ts ſo mad as to fay the rigorous obſer- 
vation of them' 1sto be required of us; - 
why then muſt the law againſt U/jzry 
more than all the reſt be neccſlary ? 
It may as well be affirmed that all the 
Tudicial Jaws are Moral; let them 
ihew us by what rules they do diſtin- 
guiſh theſe laws : I do apprehend that . 
jthe Fudicials were converſant about 
the morality of outward actions, 2s 
about the diſtinftions of rights, the 
diſtributions of izkcritance, the Pun- 
ihkment of crimes, as of Blaſphemy, 

E Perjrry 
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Perjury, Murther, Adultery, . Man- 
ſranzl ter, Fornication, or the like, a= 
bout the rites of Marriage, of Divorces, 
of Bondage, of Oſury, of Witneſſes, and 
of many other actions, the equity of 
all which 1s reducible to ſome one 
Commandment or other of the Moral 
law. | 

Tf all the Levitical laws be read over, 
It cannot be found that ever any Ju- 
cicial was delivered with ſuch reſtri- 
cons, qualifications, and diminiſhing 
termes, as the law of Oſury: thy bro- 
ther, ily poor brother, thy poor brother 
that is with thee; the gencral name of 
neighbour 1s not ſo much as uſed a- 
bout it: It 5; no where ſaid {hor ſhalt 
take no Oſnry of thy neighbour. Beſides, 
thislaw hath an allowance whichno o0- 
therJucicial hath. And laſtly,thislaw of 
Uſury taken in the ſenſe of our adver- 
ſaries ( for all increaſe from the rich 
allo ) can be no_ breach of Ctarity in 
J>me Caſes, and then there will be no 
Equity in it, which is found even in 
all Judicials. Indeed I find Dr. Dow- 
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24m brought to ſuch ſtraights as to 
maintain that there be other reſpefs 
which make Oſury unlawful beſides the 
hurt of the neighbour, pag. 295. But if it 
be forbidden by the Moral law, and 
that law be a branch of the ſecond ta- 
ble ( as Dr. Fenton affirms ) how it 
can be a {in without breach of Charity 
to the neighbour, paſleth my under- 
ſtanding, ſince Charity is the fulfilling 


__ of thelaw. 


Whereas Dr. Downam doth com- 
pare Uſury to an officious lje, which is 
a {in, though it hurt not but help the 
neighbour, pag. 277. It is true an offi- 
cious lye is a {1n: but a fin againſt 
the firſt Commandement of the firſt 
Table as it is repugnant to Truth 
which is an eflential Attiibute of . 
God: Every one that lycth doth there- 
by deny and forſake the true God. 
Let Dr. Downam tell us, which Com- 
mandement of the firſt Table is by U- 
ſury violated. It 1s not ſufficient to 
ſay, that all Uſ/uryis a breach of our 
allegiance to God, this 1s but begging _ 
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of the.queſtion, unlels this diſobedi- 


ence can be referred to ſome particular 
precept of the Dcecalogue, as the offi- 
cious lye is to be firſt ; as for general 
diſobedience, it 1s a fin that gocth 
through all the Commandement, and 
isto be referred to each particular pre- 
cept according to the ſeveral objects 
of it. 

It is farther inſiſted on, that the 
prohibition of Uſury is coupled in 
Ezckiel 18. with fins againſt the Mo- 
ral law, fiom thence an inference is 
made that it ſcIf muſt be Moral. 

Anſw. 1. It we look upon other 
Sciipturcs we ſhall find Judicials and 
Morals mingled together in the gtv- 
1g of the Law: We may ſce in Lezit. 
x4). 9. the prohibition of Reaping the 
corners of the ficld, and gleaning the 
Vineyards, which were Judicials, ſet 
immediately before the forbidding of 
Stealing, Lying, and Swearing, which 
are parcels of the Moral Law. In the 
13. verſe of the ſame Chapter it 1s 
| faid, Thou fha't not defraud thy neigh- 


bour 
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vour, nor rob hims The wages of hint 
. that 3s hired ſhall not abide with thee all 
| nicht untill the mmornive. The former - 
| of theſe 1s Moral], the latter is Judicial. 
| And alfon the 16. verſe, the prohibi- 

tion of Enchantment, or Witchcraft, is 
ſet between the forbidding of eatizg 
bloud, and rounding the corners of the * 
head, and marring the corners of the 
beard. 

Secondly, Whereas Dr. Downar 
ſaith pag 219. The Holy Ghoſt deciphers 
a wicked man, that ſhould dye the death 
if he did any of theſe things : We find 
firſt that the words 1n the Orgival are, 
if he do-like to any one of theſe. things 
or as our new Tranſlation hath it in 
the Margent, or that doth to his brother 
beſides any of theſe. 

" Thirdly, Whereas Dr. Downam con- 
Joyns theſe ſins by the disjumctive Or, 
our new tranſlators uſe the Copula- 

' tive And, b 

Laſtly, To confound Dr. Dowram's 
opinion, the Text in the 13. veiſe 
ſaith, He hath dome all theſe abominati- 
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ons, he ſliall ſurely dje. And good rea- 
ſon; for ſome of the crimes were ca- 
pital by the Law of Moſes, as [dola- 
try and Adultery, but Qſury, or the 
taking and keeping of a Pledge hath 
no kind of Puniſhment appointed by 
Moſes, neither hath any man denied, 
but that the law of reſtoring the 
pledge was Judicial, and not Moral. 
But let it be granted to Dr. Dow-. 
am ( that which he can never prove) 
that death is threatned by Ezekiel to 
Uſury 3 May it not ſtill be a Judicial 
Law for all that 2 Was not the Law 
in Exod. 21.1. a Judicial, whereby 
it 1s ordered that an Hebrew-bond-ſer- 
vant ſhould at ſeven years end be free 
and at liberty 2 Yet God doth threa- 
ten the People for breaking this Law, 
by reaſſuming their ſervants with 2 
liberty to the Sword, to the Peſtilence, 
ard to the Famine, Jerem. 34. 17. 
Alſo in Neath. 15. 35. the man that 
e«:hered ſticks on the Sabbath day was 
ſtoned by Gods appointment, and yet the 
Laiy was but Judicial, and not Moral. 
Be- 
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Before 1 conclude this queſtion a- 
bout the nature of the Law againſt 
Uſury, it is not 1mpertinent to remove | 
a ſcruple that is objected. It may be. 
asked of me that maintain there 1s yo 
Law 1n Scripture now 1n force againſt. 
Uſury, what Text can be ſhewed that 
it is lawful ? | 

Anſw. There needeth none ; for if 
the Law of God do not now forbid 
it, 1t 1s ſufficient that the Law of Na- 
tire, Reaſon, and Cuſtom doth make it 
lawful. About things eaſie and manifeſt 
( faith Mr. Hooker ) by common ſenſe, 

There needeth no higher conſultation 
the means of ſome things is ſuch, that 
to ſearch the Scripture of God ſor the 
ordering of them, were to derogate front 
the reverend authority, and dignity of 
the Scripture, | 

If I ſhould ask Dr. Fenton what 
"Text he hath to prove that Lettirg of 
Land is Jawful, it would ask him ſome 
time to find it 5 or how he can war- 
rant the {lling of Land; which 1s cx- 
preſly forbidden in the Law, Lewit.25. 
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23. It may be I can alledge as good a 
Text for Uſury. I think the 6th of ; 
[ihe which 1s alleged againſt it may 
with better reaſon be produced for 
it, and if we will ftand to the literal 
and common ſenſe of the word in the 
Original, we may conclude that 1t 1s 
not only allowed, but commanded 
there; what exceptions can be taken if 
a man ſhould tranſlate 9zvi/Zerz lend 
zpon Oſurye Is not that the proper 
fignification of the word in all Au- 
thors 2? Hath not the Latin borrowed 
the words Daniſta an ©ſurer, and 
Daniſma Uſury, from the Greek 2 Al- 
though our Tranſlation ſaith only 
Lend, this general word may alſo com- 
prehend Lending upon uſe. Tt accords 
with the Qriginal, and croſseth not 
the Tranſlation. But it may be Lend- 
ing upon Uſury may be here in this 
Text allowed by our adverſaries, if 
we will obſerve, as it followeth in the 
Text, to look for nothing again. Theſe 
words of looking or hoping for nothing a- 
2£4in although they be an{werable to 
the 
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the vulgar Tranſlation, yet in the Ori- 
ginal they have another more proper 
{1gnification, as. is fhewed by Bcza, 
who is no friend to Uſuryz you ſhall 
have his words in his Annotations up- 
on Like. 6. 35. I confeſs ( ſaith he ) 
that I never read in any other place the 
word 2mm; in this ſjenification | to . 
hope for] when as properly it enifieth to 

Deſpair. And ſurely it may ſeerr that ou. * 
Lord in this place did con(ider what doth 
many times hinder men from lending 
their mony to their poor brethren ( to wit 
the fear leſt they loſe what they lend to the 
poor ) and therefore he would remove th at 
fear from 5,and bring us to this paſs,that 
as often as we help our nejahbour for (rods 
ſake,we ſhould never think that it may be 
to our loſs; fince God makes himelf a pledge 
and ſurety that we ſhall recezve with 
rich Oſury whatſoever we lend : If we 


follow this interpretation, tl ex inſlead of 


[looking for.] we muſt ſay | deſpair- 
ing ] and ſo the Syriack Interpreter 1:3- 
derſtood this place —— They are deceic ef 
whish wreſt this place for the prohibitions: 
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of Uſury ; as if Ckriſt tad forbidden us 
to cor enant or exat any thing above the 
principal. Thus far Beza 5 wherein 
we have his opinion and reaſon, and 
by the help of his direction the Text 
may bemoſt fitly tranſlated, Lend up- 
on QOſury not deſpuiring ; for to lend 
looking for nothing again, 1s, as the 
Biſhop of Wizxcheſter hath obſerved, 
uot to Lend but to Give. | 


4. Of the Properties of Letting. 
Dr. Fenton and Dr. Downam can- 
not endure to: hear that Uſury ſhould 
be called Letting of mony. Many are 
the propertics that are( as they think ). 
inſeparable from Letting, and cannot 
be found in the putting out of mo- 
ney. Ebiring or Letting ( fay they ) s 
of juch ihings as are not ſpent in the uſe, 
but tave a. fruitful uſe in themſel os na- 
turallys; which uſe may be valued apart 
«1d be let, the property remaining in the 
Fetter, and the thing if it miſcarry with- 
out the fault of the hirer belongeth to the 
Letter enlp, It we ask from whence 

they. 
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they colle& theſe diſtinctions and 
properties of Letting, or whether 
they have any rule for them in Scrip- 
ture; They anſiver, though there be 
no Text for them, yet the Law of 
Nature and Reaſon which ordereth 
and regulateth all hnmane cortracts, 
doth teach them. Eet it be ſy: And 
Ict us have leave a littie to-examine- 
by the ſame Law of Reaſon and com-- 
mon ſenſe theſe properties of Let- 
ting, and ſce whether any or all of. 
them may be applicd to money. . 

I confeſs things hired are not to be. 
ſpent in their uſe. Neither is money- 
properly ſaid to be ſperit 1n the ule, it” 
1s not to ſpeak like a Grammarian, to- 
ſay any thing 1s ſpent in the uſe,. 
for ſpending and uſmg are in propri-- 
ety of ſpeech diſtinct actions, hows- 
{ocyer by reaſon of ſome (tmilitude- 
between them- they - be uſed 'pro- 
miſcuoully by the valgar phraſe. As. 
thing uſed doth remain the fame: 
afcer theuſe to be uſed again; buy a» 
thing ſpent. periſheth ,or.15-contuncc 
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In the fpending, ſo that no further uſe 
can be made of it. Mony 1s not thus 
ſpent, at the moſt it is but ſaid to be 
ſpent to him that hath made no profi- 
table uſe of it, in itſelf it remaines x7 
ſpent and vſefirl to others. Thus much 
Dr. Fenton ſaw very well, and there- 
fore he doth not urge this property 
as Dr. Downam doth , but ſeems to 
yield, and ſay pag. 65. That alſo of 
ſpending mony in the firſt uſe, as if the 
uſe and property were 1:ſeparable, ſo ſtood 
pon by School Divines ({ he might al- 
fo have ſaid Canoniſts ) is much ſub- 
je@ to cavil, for there 3s ſenſble dif- 
ference between ſpending a loaf of bread, 
end disburſing mony for gain———— a 
loaf once eaten hath no. ſecond uſe to hins 
that eat it, or to any other: mony laid 
aut remaineth ſtill the ſame to be njed by 
another 5, and the ſame in the Equiva- 
lent .to him that laid it. out: and the 
ſame individual peices which once deliver- 
ed ſhall never happily return again to the. 
lame perſon; there may be ſome differ-. 
ence in a. Pliloſophers brain, but not. 
742 
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in a merchants purſe, it 3s all one whether 

it be the ſame ſhilling or another as good. 
Things let ( fay they) muſt have a 
fruitfal uſe naturally in themſelves. Tf 
this property were true, I would 
confels money might not be Let. 
' But common ſenſe doth confute this 
aſſertion, What fruitful uſe hath 
a houſe naturally 2 doth one houſe 
beget or bring forth another ? is it 
not an artificial thing, as tools, 1n- 
ſtruments, and furniture ? all which. 
are lawfully Let, although they 
have no more fruitful uſe by nature 
tian money hath. All things that are 
uſctul either by Nature or Art, that 
have either fuGum in themſelves, or 
queſtum by induſtry, are the object of 
Letting : no man will deny the artificial 
uſe of mony, yet I ind Dr. Fenton to 
contradict himſelf in this point of the 
uſe ofmony, his words are, p. 20. The 
monies ofa Tradeſman be his tools by which 
he getteth hzs living: if therefore they be re- 
tained from himto his ſenſible detriment, 
ſatis fa@ion is due in juſtice & equity with- 
out 
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- out touch of Oſury, Tn an other place 
( pag. 94. ) forgetting this he deter- 
mines that Nothing whatſoever it be, na- 
tural or artiſicial, but it ſerveth either to 
feed, or to cloath, or to work withal, or to 
play withal, yet for mony there is no uſe 
to be made. of it. 

Mony have thus an artificial uſe di- 
ſtint from the ſpending of it, this uſe 
of it 1s valuable apart, and to be guid- 
ed by the fame rule which ſcrves for 
the true valuation of any other Let- 
table thing : we ſee by daily expert- 
ence that the valuation of the uſe of 
mony 1s more certain than of other 
things. It remaines then, that Money 
hath an artificial uſe wkich js valuable, 
and in that reſpec may be let as other 
artificial things are. 

To proceed. Another property (ſay 
they pag. 16. ) of Letting is, that the uſe 
only is paſſed over, the property reſting in 
the Lender. Whereas Lending paſſeth 
over the property with the uſe for the time 
zt 3s Lent. Is this true? Then a man 


had need take heed of Lending, IF 
when. 
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when he lends he loſcth the property 
of the thing lent : Surely I ſhould 
think that the ſje and poſſeſſion only 
(and not the property ) 1s paſſed a- 
way 1n Lending and — alſo. He 


that hath Lent his mony during the 
time that it is Lent & out of poſſethon, 
hath power inlaw and a right togive 
or bequeath at his pleaſure, that which 
he could not diſpoſe of, if he had no 
property in it. A property '1n the ſum 
Lent, or to the equivalent, which 1s 
all one,as Dr. Fentoz hath ingenuouſly 
confeſled. Tt 1s a frivolous exception 
to ſay he hath not a property 1n that 
Tadividual (billing which helent, fince 
art hath ſo ordered it that all ſhillings 
are the ſelf ſame in uſe, and as one 
Milling. IF all other natural and ar- 
tificial things, which are confelled to. 
be Lettable, were of equal value and 
uſe; if all horſes and ſheep were alike 
m all things without any real diffe- 
rence in their goodneſs and ufe, it 
would be all one to him that had let 
his horſe, to receive his own horſe or 
another. We 
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We muſt unaerſiand ( ſarth Dr. Fen- 


fox ) a ſpecial kind of Lending which for 
penury of words, and narrowneſs of our 
Ereliſh wanteth a proper term. in La- 
tine zf a ca/ed | Mutuum } or Mutua- 
tio which 1s ( ſaith he) the free. 


palſing over both of uſe and property for a. 


time, at the time ended to receive the like. 


gain; thus he. Ifit be paſted over but. 
for a time, then at the time ended the. 
ſame again. muſt be reſtored ; why. 
then doth he name only the. /ike a-. 


gain? if only the like be reftored then 
the thing it ſelf is paſſed. over for c< 


Ver. 
Dr. Wilſoz the Civilian in his Book 


of Uſury puts the Caſe how hiring of. 


mony may be lawful ; if a man bor- 
row a 100 [. only to make ſhew of, ei- 


ther-at ſome Bank, or otherwiſe to. 


perſwade the world that he hath a 


Ioo [. of his own, and if he zerer. 
ſpend it -but preſently. reſtoreth the 
ſelf ſame 100 pound . which he bor-- 
 rowed, in this Caſe the Lender may, 


lawfully take and Contract for hire or 


ule. 
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uſe of his mony becanſe it is not ſpent 

' 1n the ufe. Fhis Cafe 1s borrowed 
from the Papilts, and allowes a man 
to take Uſary for helping to Co- 
ſen the world, although himſelf be no 
way damnified by the want of his 
mony. 

But the grand impediment of 
Letting money is, that the Borrow- 
er (ſay they, pag. 17. ) ſtands to the 

| bazard of it, which they think to be 
| againſt the law of Exod. 22. 14. 
| Anſwer. Concerning hazards, we 
find that in the Law Exod. 22. 12. 
about beaſts delivered to a neigh- 
| bour only to keep, that if @ beaſt be 
' foollen he ſhall make reſtitution to the 
owner thereof, which Caſe ſhews 
| the owner doth not ſtand to the 
| hazard but the keeper only, who 
| yet hath not ſo much as the uſe 
or property but only the poſlel- 

_ | flon of the beaſt, fo Jacob tells 

| Laban Gen. 31. 39. that if any of 
his (heep were ſtola by day or by 
zicht, that ke made them good; 
therefore 
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therefore their rule faileth which ſaith 
every thing periſheth to the right owner. 
Pag.17. 

It may be anſwered, that whatſo- 
ever the Law was for things depoſited, 
yet for things Let the Law is Cleer _ 
that the borrower ſhall not make 1t 
good or ſtand to the hazard, becauſe 
it came for the hire. Exod. 22. 14. This 
Text 1s either not underſtood, or 
wreſted to a falſe ſenſe, as may beſt | 
appear if we cite the whole Text” 
which Dr. Fenton hath curtail'd to fit | 
his own turn; the words are, If a man | 
borrow ought of his neighbour and it be | 
burt or dye, the owner thereof not being 
with it, ke ſhall ſurely make it good, but 
if the owner thereof be with it, he ſhall not 
make it good, If it be a hired thing it 
came for the hire. 

Anſw. 1. It may be thought the 
Text intends bcaſts only, and not 0- 
ther goods or mony, becauſe the four | 
precedent verſes, to which the Text 
hath reference, are reſtrained to 
oxe, alle, or ſheep, or any beaſts: 

and 
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and the ſame words of dying and 
| hurting are uſed in this verſe which 
are uſed in the tenth verſe where beaſts 
only are meant, / which words are not 
ſo proper to expreſs all ſorts of ha- 
zards of other goods: withall there 
' 1s greater reaſon that the hazards - 
_ of beaſts ſhould not light upon the 
borrower, becauſe, they by the courſe 
of nature are daily ſubje& to decay 
and periſh, and many ſecret diſeaſes 
lurk in them which the borrowers 
cannot diſcern; whereas other goods, 
| and eſpecially mony, are not of ſo pe- 
| rTiſhable a diſpoſition, but their ſud- 
dain deſtruction is moſt times by the 
| actorfolly of man, and not from the 
., God of Nature. But if it be granted 
that the Text underſtands all goods, 
then indeed it comes home to the 
point of Uſury 3 but it makes for it 
and not againſt it: for the law 1s for 
© things let, that if they be hurt the owner 
' thereof not being by, he ( the Borrower ) 
| ſhall ſurely make it good. Now in U- 
{ury the owners do not, and for a | 
mo 
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moſt part cannot ſtand by and ſee how 
their mony miſcarries. Indeed when . 
a thing is hired for ſome particular end 
wherewith the Letter ismade acquain- 
ted, then he may ſtand by and ſee how 
it periſheth, and of ſuch a lending the 
Fext is beſt underſtood. It 1s plain 
that the Letter (though he had the 
property ) did not alwayes ſtand unto 
the hazard, but only when he ſtood 
by, that it might appear ( ſaith Dr. Fen- | 
ton,p. 17. ) not to be the Borrowers de- 
fault. The Rabbines expoſition of this 
text may give ſome light to the under- 
ſtandingofit, and it is thusz The words 
are, if it be hurt or dye « that 3s, hurt in 
the we or dye in. the work for which it 
was hired : If a man ( ſay they ) hire a 
tool for ſome particular uſe, if it be hurt in 
doing the work it muſt not be madegood: 
ſo if IT hire a horſe to plow with, and the 
horſe whileſt he 3s in plowing dye, then I 

am free. But if I borrow goods or beaſts, 
and they be loſt or ſtoln, or hurt, or taken 
away by violence, or dze, I am bound to 


pay all, if ſuch violence do not befall it in 
WV - 
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Hee time of the work, If 1 borrow a horſe 
 » fo plow with, and he dye eiter before or 
| after the plowing, [muſt make himgood. 
To apply this Text to money, the 
| moſt that can be gathered is, that if 
+ aoney be hurt in the uſing of it, without 

the Borrowers default, it muſt be at 
the "Lenders hazard. But ſince mo- 
ney is not ordinarily hired for any 
| one particular uſe expreſſed, but in 
. | general to be employed at the Bor- 
' Towers diſcretion how can the 
Lender of- money be comprehended 
within that law, which did onely re- 
lieve the Borrower 1n caſe the thin 
hired did periſh in that ſpecial uſe 
| for which it was borrowed ? The 
' ground of the <quity of this Law is, 
' if the thing hired be not able in its 
' own nature to do the thing for which 
it was hired without periſhing, the Hi- 
rer is not to be at the hazard of it ; mo- 
ney all men know to be able of its 
own rature to do the thing for which 
It was hired; if by any cafualor exter- 
nal accident money periſherh, the 
Law 
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Law provides no remedy in ſuch Ca* {| 
ſes. Tr 1s one of the {ingular benefits . | 
and the priviledge of mony in traf- | 
fique that 1t is not of a periſhable na- 
ture. The ends why policy found out 
the uſe mony were many : the Chief 
are, that it might be Durable, Porta- 
ble, and Partible. 4 
But to grant them that he that 
ſtands to the hazard ſhould have all 
the gains : Is there not hazard to be , | 
found 1n the Letter as well as in the. 
Borrower of money ? many that 
have contra&ed for Qſury by bonds 
and other ſecurity have loſt both 
Principal and Uſe, and have been | 
thereby undone 3 ſurely fuch people | 
find hazard 1n it. It is arule in the | 
Civil law, that omnis mutuatio plerum- | 
que damnoſa, eoque meretur compenſati- 
onert, It 1s fit therefore in equity, 
that ſince the Lender ſtands in ha- 
zard there ſhould be a gain due to 
him alſo. | | 
But this gain they allow, So it may 
be conditional, if the borrower gain. 
And | 


| 
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And this conditional gain can only be ,,_ 


, by Partzerſhip. As for letting of mo- 


ny upon Condition of the Borrow- 
ers gain, 1t 1s a courſe as miſchievous 
and impoſlible as the letting of land 
upon hke Condition 3 without expe- 
rience no man can ſufficiently deſcribe 
it. It would make all bargaines to 
be nothing but ſutes in law, no debts 
ſhould be due but upon proof and 
Witneſſes examined; nay there is no 
pollibility of knowing mens gaines or- 
loſſes without racking their Conſcien- 
ces, and opening a gap to perjury 
for every unthritt in his own Cauſe. 
Or it loſs and gain could be difcover- 
ed, how ſhall it appear, whether it 


| be by default of the party or by the 


act of God ? many times they both 
concur, and are ſo twiſted that no eye 
of reaſon can diſtinguiſh them. In et- 
fect, hereby every man 1s tyed to have 


 aneyeto watch the disburſing of eve- 
| ry penny which he lends, which 1s a 


thing impoſhible, and therefore the 


Jaw of reaſon and of all nations doth 


| 


think 
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think it fitter to tolerate ſometimes a 
miſchief which may happen by an un- . 
fortunate bargain upon an abſolute corr- 
traf, than to allow of a perpetual 
inconvenience, which would follow 
a Ccnditional Covenant and over- 
throw the contracts of all Common- 
wealths. Inall letting there 1s a con- 
ſideration had of the caſualties, and 
becauſe there may be a poſhtbility of 
extraordinary gaines it muſt counter- | 
value the cxtraordinary loſs it any 
happen, both which being contingent, 
and ſeldom happening, they are fet | 
one againſt the other, and a midd'2 
indifferent rate between them, which 
doth orcinatily happen, belongs to 
the Lender, who 1s not to partake in 
the extremes: Becauſe it 1s rarely to 
be ſhewed that any lots can betall a 
man in hlfeleſs goods meerly by -the 
act of God, without. the concurrence 
of ſome fault of man, either of negli- 
gence, ignorance, indiſcretion, will- 
fulnc!s, or the like, To corclade, 
the rule that guides the valuation of 
| "mil 
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all Contrafts, is not what Caſzally is 
or may be, but what ordinarily 1s hike 
to happen. | 
As for Partnerſhip { which 1s a pro- 
ject much magniticd by the adverſaries 
| of Ojurq) let it be examined what it 
| 1s. Thoſe are truly Partners who in 
| a Fopnt ſtock communicate their paires 
| and travel: ſo thatan equal induſtry 
| and privity goes along with the im- 
| . Ployment of the ſtock. There the 
| Truſt being reciprocal, the covenants 
| may be equal and the Laws do relieve 
men upon their Covenants and mutu- 
al agreements in ſuch Partzerſhip: But 
in this their pretended Partnerſhip, 
where there 1s but a truſt of one fide, 
no equality of paines, no privity-1n 
trade, no partnerſhip in the matter of 
ſtock, nor in the form or conſent of 
negotiation, but only a Partnerſhip in 
. | . the gaines, this cannot truly be called 
a Partnerihip, but it isonly the office 
of Maſter and Servant under another 
name, or falſe title, and differs only ' 
in the manner of the wages, which 
m 


. Mts 
OSS Ee has 
© J's 
b + 4-2 


$4. A Treatiſe of 
this their caſe of Partnerſhipis contin- | 
gent, and 1n the other abſolute. Be- 
1ides, in this their counterfeit Partner- 
ſhip, a man may make no covenants | 
that can be good in Law, norſo much | 
as take a Bond for his Principal, but 
he muſt only truſt to the honeſty of 
his friend, ſince no articles can be 
made that ſhall be legal except they 
be Uſuriows: nor can be drawn ſorea- 
ſonable as an honeſt man will be 
bound by them, or fo firm that a dif- 
honeſt man cannot ſafely break 
% thenL 

It ſeems to me, that after all the 
ſtir about Oſury, Dr. Fenton , and all 
Ins fellows do allow of Qſury under 
another name, ſzercſt ; they all agree 
a man may Jawfully take fo it be a- 
gainft his will ; that 1s, when a man 
detaines his mony from him againſt 
his will ; but if a man be ſo courteous , 
as to conſent that another ſhall keep 
his mony, he muſt then ſtand to the 
courteiie of the Borrower. 

Now that which they do call [zfer- 


eſt, 
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| eſt, they doallow in two caſes; Either 
. Where there 1s, firſt Damm contin- 
gens, a lols arifing ; or ſecondly, where 
| theres Lucrum ceſſans, gain cealing : 
| fo that if either a man receive dar- 
71age, Or that his gain be but hindred, 
he may take intereſt. Now 1n all 
lending a mans gain 1s hindred, be- 
cauſe hehath not his mony to employ 
when occaſion ſerveth, or ſhall be of- 
| fered + Nor 1s 1t requiſite that ceaſing 
g4in mutt be certainly proved; for 
that 1s impoſlible, being a thing con- 
tingent, but a probable eſtimation of 
it may be allowed (by Dr. Downams 
confeſſion pag. 166. Jand in all pro- 
bability gaiz ceaſeth, or 1s hindred, 
whereſocver there is Lending. There- 
foreby this their own Scholaſtical di- 
ſtinction there 1s Intereſt dae for. all 
Lending. Only jucceſſrve or intervſury 
- Whichis before delay of Pazment they 
would fain exclude. But 1f [tereſt be 
(as theirown MelanGhon faith ) adebt 
which he oweth by the law of Nature,who 
hath been to; anotheran effedual cauſe of 
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dammage, or hath hindred 3s gain, be- 
cauſe Nature teacheth that no man muſt 
be enriched by the hindring of another, 
according to the rule of St. Paul 2 Cor. 
8. 13. Thatone be not eaſed, that another 
#1ay be burdened: Then it will follow, 


that delay of Payment doth naturally 


begin from the fir{t zrinnte of Lending 3 
rt any will abridge himſelf of the pri- 


viiedge of Nature by the giving day + 


for payment, yet if it be by a Cove- 
rant conditional to pay ſo much inter- 
eſt at the day appointed, then ſuch a 
Contract is bur the ratifying of a na- 


tural debt,with a dilatory payment for 


the benefit of the Borrower. 
Thusafter all their pretended 1mpe- 
diments of Letting mony, they are for- 
ced to confcls at laſt, that an Intereſt 
may be juſtly due and taken; which 1s 
nothing elſe but a hue, a recompence, 


or an 7zcreaſe of it. The ſole doubt . 


they make is about the contraTing for 
interuſury. Neither 1s Dr. Fertoz nor 
Ir. Downam, (o ſtiff againſt contracts 
whcn they come to the point, asat firſt 

they 
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' they made ſhew of. Dr. Fenton faith, 
| pag. 64. It is great reaſon that the debtor” 
| ould truſt the creditors charity, and no 
the creditor rely upon the fidelity of th, 
| debtor; and Bonds may in ſome cajes * 
lawfully made, which cannot ſo lawfully b, 
exaded.Thishe ſpeaks ofcontrats with® 
out any condition of hazard expreſſed. 
. Alſo Dr. Downam doth adde, That 
if there be a covenant of the ene [i de in c- 
ventum, Tucri, to partake of the gain,and 
on the other ſid / e but a purpoſe of bearing 
part of the loþ — I would not altogether 
| _ ſuch acontra@#, pag 163. 
Thus both theſe Divines do con- 
nt that a contra&t may be made for 
intereſt, if there be but a purpole in 
the Lender not to exact or opprels 
thereby. Yet like men uncertain and 
| doubtful what toconclude, they ſome- 
| times allow a man to take intereſt 
| ſo he do not contra@ for it, at other 
- | times to contract for it, ſo he do not 
take it, (p.27.) One while a bond may be 
\ lawfully made. ſo it be not exaGed 5, ano- 
\zher while it is langful to take where it 
F 4 is 
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#5 not lawful to covenant or contra@G, 
Again, Dr. Fenton faith, pag. 129. 
That the poyſon of Oſury is in ſome con- 
traits (o cloſely and eunningly convezed, 
as the very turn of the intention of the 
mind may aller the caſe to make it juſt 
or unjuſt the contra remaining one 


ard the ſame. Ttone and the ſame con- | 
tract may be juſt and unjuſt, then all | 


contracts are not unjuſt by Is own 


confeliton. In another place ( p. 125. ) 


he tells us, We may puzzle him with 
ſome caſes ſo cunningly contrived where- 
7n we can find no difference either in Jus 
ſtice or Charity from other lawful con- 


trads : Then quxzre whether it be within 
the Defiaition of Uſury If it appear 


Juſt and lawful, it ſhall not appear uſu- 
rious, it may perhaps border or coaſt upon 
QOſury. Yet our concluſion ſhall ſtill re- 
z:4in entire, That Uſury properly fo 
called 1sſimply unlawful. A trim Con- 
cluſton: But what are we the wiſer for 
knowing that all Oſury is unlawful, 
unlefs he teach us what 1s properly cal- 
led Oſury 2 This is the main doubt, 
| what | 


— 
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what is QOſury, and what is not ; whe- 
ther all increaſe, or increaſe oxly ſrom the 
poor 3, whether all contrafs for gain by 
money be Uſury. If Dr, Fenton may be 
puzled,and be not able to tell us what 
Contracts differ from Juſtice and Cha- 
rity, and what not ; If one and the 
ſame contract may be juſt and unjult; 
if that »ſurious contracts, as they do 
approach unto equity ſo far forth do ae- 
cline the nature of Oſury, then are we 
{till ignorant what properlyis Oſury,on- 
ly we may know that it isuzlawfil1f we 
knew what it were. This isthe laſt and 
ſafelt retreat that Dr. Fentor findeth. 


5- Concerning humane Teſtimonies of 
Fathers, Councils, Divines, Hea- 
thens, and Laws. 


As for the Teſtimonies of Fathers 
and Councils, we do affirm, that net- 
ther Father nor Council did ever de- 
fine Oſury to conliſt in the contrating. 
for gain, they were not ſo curious Or 
ſubtle in thoſe ages as to detine it 

F 4 at 


99 A Treatiſe of 
at all. Put moſt of thoſe few paſſages 
that are 1n them may beft be under- 
ſtood to mean only ſuch Uſury as was 
_ anoppreſtionto the poor. 

As for Ariſtotle, Plutarch, Cato, Sene- 
ec, Plizy, and ſome others, I ſhall offer 
the confcttion ot Dr. Fenton, (p. 65.) 
Fro # perſwaded that the very conceit 
of theſe grounds (of the Philoſophers ar- 
euments) hath moved many to think 
more favourably of Oſury it ſelf than 
there is juſt canſe—Tke force of the Phi- 
loſophers argument taken from the barren- 
refs of money, and the unnatural brood of 
Vjury, being mingled with metaphors, if 
it be not rightly apprehended, 3s obſcure 
and donbtful. That alſo of ſpending mo- 
7:7ez in the firſt uſe, as if uſe and property 
cre inſeparable---is much ſubjed to catil. 

By theſe paſlages we may ſee what 
little confidence Dr. Fertox putteth in 
the arguments of the Heathen Philo- 
inpheis againſt Oſury. As for the 
bareauthority of theſe men, the ſpecu- 
'ative determinations of ſo few Phi- 
lolophers, are no way tobe compared 

with 


J 
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with the grave wiſdom of wholc States, 
which. by praCtice & by Cuſtoms in all 
ages have approved thereof. l know the 
abuſe of Uſz#ry hath given juſt cauſe 
both to Chriſtiansand Heathens to de- 
clame bitterly againſt it. Merchar - 
dizing ( as Dr. Fenton tells us.) alſo 
Letting of Land, and other tradings 
have their manifold abuſes, and vur 
are things lawful in themtelves; and 
whereas all other trades do oppreſs 
but within their own Circle or 1j- 
mits, and in ſuch particulars where- 
in they deal, QUſury dealing with ma- 
ney which 1s uledin all trades, hath. 
made the abuſe thereof more. genv- 
ral, and therefore all men have the” 
more frequent occaſion to ipeak a-- 
gain{t 1t. C 
The Civil Law which wasgathercd 
out of- all the beſt antient Laws both. 
Heathen and. Chriſtian, and which 1 
moſt. in uſe at-this day, doth allow 
Cſurzy, The Laws of Venice, Crenon, 
and the Low-Countres Cthree fimj ly 
the richelt States in Europe ) doailow 
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thereof, and yet are free from poor, 
which perſwades that ©ſary 1s not fo 
hurtful to a ſtate. As for the ſtatute 
Laws of this land they do vary, and 
one ſtatute miflikes and repeals ano- 
ther, but they all allow Uſury of Or- 
phans; And the Law laſt made fince 
the death of Dr. Fenton in the 21. 
year of King James doth allow eight in 
the hundred, 

The conſtant practice of the Com- 
mon Law of this /a»d, and alſo of the 
Chancery in point of cquity, doth not 
only allow Interc{t where there 1s a 
Contradt for it, but alſo doth give it 
where there 1s none. 

To end this point, if all Laws 
and States had thought all QUſury 
to be unlawful, and alſo miſchievous 
to a Common-wealth, And if that 
Partnerſhip be a mcancs both law- 
ful and beneficial], It were ſtrange 
that no practice nor Law of any Na- 
tion would never eſtabliſh this Jat- 
tcr; And for all the world to tole- 
;ate a (tn whea ſo caſy a remedy had 

becn 
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been at hand, had been an wniver[al 
madneſs, 


6. Argument again(t Oſury. 


It 3s to ſome Doubtful, therefore unlaw- 
fol 3 becauſe Whatſoeter is not of faith is 
3 

Anſw, This argument doth not 
make it ſimply unlawtull to all, bur 
only to ſuch as doubt, and therefore 
it proves not the point. For Dr. Fen- 
fon his poſition is, that all Uſury is of 
it ſelf a ſin, and fo nothing indiffe- 
rent. By this Doctrine he firſt per- 
plexeth the underſtanding of the 
weak, and ſo makes them doubt, and 
when he finds them doubtful, he uſeth 
their doubting to prove it unlawful, 
becauſe they doubt, whereas if it be. 
{imply a fin of it (elf it is as well a fin 
if a man doubt not as if he doubr. 
And the place of St. Paul Rom. 14. by 
him alledged, ſpeaks not of ſins, but 
of things indifferent ( as eating) which. 
by doubting only are made {ins to the 
doubters, 
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doubters, and to no body elfe. Now if 
the Cauſe why men doubt whether all 
Ltury be fin, be only for that Dr. Fex- 
ton and ſome others teach ſo, then the 
{in of thoſe that doubt may fall heavy 
upon the Cauſersof it. Andif Dr. Fer- 
tor allow Uſury to be doubtful, it can- 
not but argue raſhneſs peremptorily 
to determine there 1s no doubt of it, 
thcrcby to enſnare the Conſciences of 
the {1mple. 

Beſides the doubting ſpoken of by 
the Apoſtle, though it were of things 
mdifferent, yet formerly before the 
coming of Chriſt they were things ne- 
ccllarily preſcribed by the Law, bur, 
after,taken away by the Goſpel], ſo that 
to doubt of them was conſequently to 
condemn the Goſpel, and deny the 

faith in Chriſt. But the doubting of 
Uſury 1s no eſtabliſhing of the Cere- 
monial Law, or overthrovwing of our 
belict and faith in the Goſpe]. Neither 
1s a!l doubting meant but ſuch only as 
oveicameth Faith, for there is no faith 
bit it 1s mingled with fome doubt- 
ng. 
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ing. Laſtly,itis not neceſlary that faith 
ſhould be alwayes grounded upon the 
Word of God, for if a man beperſwa- 
ded of any thing by the light of Rea- 
ſor, or by Senſe, he is juſtly ſaid to be- 
lieve it. To the confirmation of this 
dofrine, I muft produce ſome places of 
judicious Hooker. Thewill of God (faith 
he) by which we are to judge our aGions, 

770 ſound Divine inthe world ever denied - 
to be in Part made manifeſt, even by the 
light of Nature, and nos by Scripture a- 
lone, pag.97. And he adds in another 
place, that there may be a certain belief 
grounded upon other aſſurance than Scrip- 
ture we are ſaid to believe what ſoe- 
wer we are certainly perſmaded of, whe- 

ther it be by reaſon or ſenſe, pag. 60. 
And in a third he gives this reaſon; 1t 
is not required, nor can be exaded at our 
hands, that we ſhould yield unto any 
thing other aſſent than ſuch as doth an- 
= ſwer the evidence which is to be had of 
' thatwe aſſent unto: ſor which cauſe, even 
in matters divine, concerning (ome things 

we may lawfully doubt ; of jeme things 
we 
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we may very well retain an opinion that 
they are probable, and not unlikely to 
be true. Then are our Conſciences beſt re- 
ſolved and in moſt agreeable ſort unto 
God and Nature ſettled, when they are ſo 
far perfwaded, as tho/e grounds of perſwa- 
fron which are to be had will bear, which 
thing I ſo much the rather ſet down, for 
that I ſee how a number of Souls are for 
want of right information in this point 
oftentimes grievouſly vexed, when bare 
and unbridled concluſions are put into 
their minds: they finding not themſelves 
to have thereof any great certainty Imagin 
this proceedeth only from lack of faith, 
and that the Spirit of God doth not work, 
in them, as it doth in true believers : by 
this means their hearts are much trou- 
bled, they fall into anguiſh and perplexi- 
ty 3 whereas the truth is that how bold 
and confident ſoerier we may be in words, 
when it cometh to the point of tryal, ſuch 
as the evidence is, which the truth hath 
either in it ſelf or through proof, ſuch 
is the hearts aſſent thereto, neither can 
it be ſlronger, being grounded as it 
ſhould 
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- ſhould be + page 73. 74. Thus far Mr. 
Hooker. Therefore it is no argument 
to conclude that becauſe the Scripture 
doth not allow Oſzry, therefore it may 
not be uſed : for if the Scripture do' 
not abſolutely condemn it, it is ſuffi- 
cient if Reaſon or Senſe do guide our 
belict for the practice of it. 

I leave thoſe that doubt to conſider 
what Dr. Fenton himſelf faith within 
a few lines in the ſame page, þ. 75. 
| This Oſury which we hate in hand is no 
' principle of faith, no myſtery of Salua- 
tion to be apprehended in the ſumplici- 
| ty of belief : but a point of Morality 
; belonging to the ſecond Table, and jo 
| determinable by the rules of Equity and 
| Charity. 

It is objected (p.77.,) that it isScax- 
dalous, and therefore unlawful. 

Anſw. If Scandal be taken and not 
given, it 1s not 1n it ſelf unlawful. 
| Still he flies from the queſtion, 


7-Of 
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7. Of the unnaturalneſs of Uſury. 


A fourth Reaſon of Dr. Fenton is, 
P. 91. that the encreaſe of mony is un- 
watural. Therefore unlawful. 

| Anlw. This is no argument of Divi- 
nity trom Scripture, but of Philolophy 
from Ariſtotle. | | 

Secondly,If it wereof torce,it ſerves 
only againſt Uſury of mony, but not 
of alt other things. 

Thirdly, . It is confctled, that mony 
conſidered as it 1s a. metal, is not per- 
haps by nature aptto generation 6 in- 
creaſe.z and yet even that may be 
doubted of: But mony confidered as 
It is mony, Which Art not Nature 
hath produced, may be allowed an ar- 
tificial increaſe or gain, as well as 


houſes, ſhips, .and mamy other things | 
not natural. Policy hath ordained the | 
value of Metals to. be the com- { 
mon rule and meaſure for the worth | 
of all things vendible, and by com- ' 


mon eſtimation 1t 15 accompted in the 
place 
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place and ſtead of ſuch things 3 ſo that 
in opinion and uſe mony is both land, 
houle, horſe, coxn, or any thing that is 
valued by it; even man himſelf, who 
i worth exccedsall other creatures, is 
by Gods own valuation, prized at a 
, certain ſum of mony, and ſifty Shekels 
| of Silver wereaccepted by God in the 
| place and ſtead of a man who by vow 

| belonged unto him. Levit. 27,3. 
| It being then fo apparent, that Mo- 
ny 1s by Art taken, and uſed for all 
things valuable, both by man and 
God himſelf { who had his peculi- 
'ar Coin, the Shekel of the Sanfu- 
ary , for all ſacred uſes, Exodus 30. 
113.) It follows in all reaſon, that 
 |\fince the nature of moſt things that 
| larevalued and ſold 1s to bring forth an 
. increaſe, that Mony it ſelfalſo which 
; \is eſteemed for them ſhould doe 
2 the like, or elſe Art 1s fruſtrated of _ 
- her intention , who found out the 
1 uſe of mony only for the eaſe and 
\- benefit of Trade, which proves to be 


'o a diſcommoditie if the benefit of in- 


ee creaſe 
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increaſe be loſt by the converſion into | 


mony. 


It 1s further obje&ed by Dr. Fen- - 


ton, that mony may not be let for hire,as 
4 horſe, a houſe, or a cow, becauſe theſe 
things are the worſe ſor letting. 

Anſw. What thinks he, may a man 
take hire for a houſe when he binds 


the Leſſee to leave it in as good repair | 
as he found it? Many times a horſe by 


a moderate journey after long reſt is 
the better, whether may the Letter 
take mony for his hire? If this Argu- 
ment were ſound, that no hire ought 
to be taken, but where the things are 
the worle for uſing, then I believe all 
the Rent that hath been paid for land 
ſince Noahs Floud hath been unjuſtly 
taken: For it will hardly appear that 
any Acre of Land is worſe now than 
in his dayes; ſince many Acres are 


bettered by tillage and manuring, | 


which by lying waſte are hurt ; __ 
houſes alſo decay moſt for want of 
inhabiting. The true rule of Letting, 
is not only the Lenders loſs in the im- 

pairing 


f 
| 
| 
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pairing of the thing lent, but the 
Borrowers gain by the uſe of it. And 
we mult conſider, as well what the 
owner 1sthe worſe by the want of that 
uſe, as what the thing lent is impair- 
ed. It another uſe my land, though 
E- It be not the worſe, yet he is the better 
; by having the crop of it, and I am the 
worſe by wanting that benefit of it 
Which he made; therefore I juſtly 
challenge Rent for it. The like caſe 
15 for mony, the Borrower hath the uſe 
of it, and though the mony be not 
the worſe for a yet the Lender is 
the worſe by miſling the commoditie 
which the other makes of it, and the 
Borrower is bettered by the employ- 
ment of it. 

Alſo it is objected ( pag.148. ) That 
mony is void of all immediate uſe init 


ſelf to the poſſeſſor while he doth enjoy 
it 


vy 
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d | bf  Anſw. So it is with Land, which 


f immediately neither clothes nor feeds 
7; ' any man, but by the mediation of til- 
-| lage and paſturage both are effefted, 


0 and 
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and though no man immediately eats 
or wears mony , yet by the meancs 
of it food and raiment are procured. 

Another objection 1s, That mony the 
more it doth increaſe ihe more it may , 
which is unnatural, and contrary to other 
Increaſe. | 

Anſw. It is ſo in other ſorts of in- 
creaſe.z for one ſheep brings forth a 
Lamb, and that Sheep and Lamb. in 
time bring forth a double increaſe, 
which multiplies to a third,and ſo for- 
ward: ſo one hundred pound brings 
forth ten pound, and both together 
in time increaſe to produce eleven 
pound. . The only difference is, that 
mony 1s more durable than other fruit- 
ful things, which by courſe of Nature 
are more periſhable. 


0. Of the ungodlineſs of Oſury. 


It is ungodly and impious, againſt 
the firſt Table, becanſe it dependeth not 
upon Gods Providence, but is aſſured by 
Bonds againſt the Act of God. 

Anſw, 
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nſw. 1. Dr. Fenton forgets that he. 


ſaid Oſury belongs to the ſecond Table 
Why 1s it here made a breach of the 
fiſt? | 
Secondly, the Uſurers ſecurity is to 
arm himſelt againſt the ordinary frauds, 
reeligences, or other follies of the Bor- 
rower. It by the hand of God an ex- 
traordinary loſs do happen,by thelike 
meancsalſoan extraordinary gaine may 
| be raiſed ſometimes, both which be- 
long to the borrower,except the mer- 
cy of the lender, to whom he is to 
truſt, relieve him. And furely the Q- 
_ farer hath greater cauſe, and ſeems alſo 
to truſt God more than any other man, 
and 1s Ilcaſt armed againſt him. He 
had need pray againſt foul weather, 
tempeſt, wind, and wrack; for al 
though he be no Husbandman, Mer- 
chant, Tradeſman, no Labourer, yet 
_ by the thriving of all theſe he muſtlive, 


Cl 


if all or any of theſe miſcarry, it 1s not - 


his bonds many times which help 
him. Neither againſt the hand of God 


_ only is he unarmed, but againſt 


the 
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the frauds of men many times his ſe- 
- curity cannot defend him. How ma- 
ny have been defrauded of their prin- 
cipal debts by fraudulent deeds of gift, 
by concealing of goods, and divers 
other wayes? It 1s true ſome few in a 
. City may ſometimes attain to a noted 
wealth by Uſury ; but theſe are but 
as cyphers incompariſon of hundreds, 
who living by the like employment of 
money, do ſcarce attain to a moderate 
g41n whereby to maintain themſelves 
in their firſt condition; and many 
times as skilful Utnrers as the beſt, 


what by the loſs ſometimes of intereſt, 


ſometimes of Principal, and other 
whilesof both, and many times by the 
lying (till of their mony for want of 
reaſonable ſecurity, have proved in 
the end perfect Beggars by this trade. 
And what grcater Argument can 


there be of the hazard and danger of _ 


mony that is lent, than the Common 
opinion of the world, which eſtecms 
a ſmall revenew 1n land of Fee imple, 
more. ſate and certain than almoſt a 

double 


| | 
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double encreafſe in mony with perpe- 
. tual hazard ? and for this cauſe land is 
dearer than mony. 

As for taking of Bonds for payment, 
it 15 no more 1njurious to the Provi- 
dence of God than to have a bond or 
covenant of a Tenant for the payment 
of his rent; for although ſome years by 
the unſeaſonableneſs of the year,or by 
{ome other act of God, the land yields 

. not the rent contracted for, yet the 
Tenant is abſolutely bound to pay it 
without any condition of gaining ſo 
much by the Jand : And the reafon 1s 
grounded upon great equity, and 1s 
all one both for contracts of land and 
mony to' be abſolute. 

Nither GOD nor Nature have 
proportioned the valuation of Lands, 
Commodities,or Moneys; no Text can' 
be brought to prove an Acre muſt be 

- juſt ſold at ſuch a price, or a commo- 
dity at ſuch arate; the worth of things 
in proportion one to another, 1s a þ#- 
mane arbitrary cuſtome,grounded upon 
the ſeveral neceſſities or opinions of 

each 
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each particular Nation. Thus the com- | 
mon <{{timation doth allow Lands, . | 
Goods and Mony taken with all caſu- | 
alties,hazards and charges,to be worth | 
one year with another about a certain | 
value; and it 1s reaſonable that ſuch 

a certain value ſhould be contracted 

for : ſo that as the Seller or Letter 1s | 
not to participate of the extraordina- | 
ry gaines that may be raiſed, ſo he 1s | 
not to ſuſtain the loſles if any do hap- || 


pen. | 
9. Of the Injuſtice of Ufury | 
It 1s further urged, (pag. 98. ) that 


it is unjuſt, becauſe it takes hire for loan, 
and ſels Charity, which ſhould be free, ſo 
that things are not lent but let, if they goe 
for hire. | 
Anſw. 1. Dr. Fenton can ſhew no | 
reaſon why mony may rot be let, as , 
well as lent; as well as a houſe or a © 
horſe which may be both: IT ought in 
great necc{lity to lend freely to the | 
poor, yet this work of Charity doth | 
not 
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not hinder me from letting the ſame 
thing where there 1s not the like ne» 
ceſlity. 

1f the uſe of money for a time beworth _ 
money in buying and ſelling, as Dr. F, 
.confeſleth ( pag. 99.) The rule may 
better hold in Letting, which is no 
work of Charity, though both inLet- 
ting and Selling Charity is to guide 
us. Tt doth not follow that becauſe I 
mult lend a ſhilling for a day, there- 
fore I may not lend a pound for a 
year. Beſides, ever 372 letting for hire, 
there 1s often both Charityand Friend- 
ſhip ſhewed : As, if I let a thing for 
half the value the uſe of it is worth, 
to one whom others dare not truſt 
with .their goods. If ſome things 
which are ſpent in the farſt uſe may 
be ſold for increaſe, why may not o« 
ther things that are uſed be let in the 
fame ſort, ſince letting 1s but a tempo- 
rary kind of ſelling, and ſelling in ef- 
feft a perpetual kind of letting. If 
ſuch things as are bought this day for 


ten pound may be ſold tomorrow for 
| G eleven 


- 
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eleven pound, may not the ſame ten 
Pound which by buying and ſclling 
may encreale 1n one day to this ele- 
ven pound, may it not by letting in- 
creaſe 1n a whole year to as much ? 

Nor can there be any reaſon ſhew- 
ed, ſince money hath a gainful uſe in 
it ſelf ( and as Solomon laith, anjwer- 
e&th all things) why I may not as well 
let a hundred pound in money, as a 
hundred pounds worth of Cattel, 
Houſes, or Lands, which I buy with 
my money : And becauſe they often 
tell us that he that bears the hazard muſt 
have the gain, T muſt ask what they 
will fay to a Leaſe for Life where- 
in both Parties hazard, yet but one 
gains. | 
Dr. Azndrews Biſhop of Wincheſter 
hath- an argument agamſt QOſary, ta- 
ken from the Rule of our Saviour, 
Luke 6. 31. as ye would that men ſhould . 
do to you, do ye alſo to them likewiſe. 
Nemo (ſaith he ) {bi wellet Ofuras in- 
fligi, cum fratre 87 agat 76itm. No 
man is willing to have -_ of | 

| <- - him, | 
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him, therefore he muſt not take him- 
ſelf z every man deſires to borrow 
freely, therefore he mult lend freely. 

Anſw. The Rule of our Saviour 
muſt neceſlarily be thus expounded, 
Whatſoever ze will, that is, Whatſcever 
you will according to right reaſon or com« 
m0 Juſtice; for if any man be fo un- 
reaſonable or ſo frantick as to will 
that others ſhould kill him, yet my 
Lord of Wincheſter will not ſay that 
therefore that man may kill another, 
So he that deſires to borrow freely, 
breaks the Rule of common equity 
and re&ified reaſon, by coveting his 
neighbours goods ; for he that deſt- 

. reth to benefit himſelf by the uſe of 
another mans goods, doth therein 
uncharitably detire the hindrance of 
his neighbour. 

Alſo it 1s objected, that the great- 
eſs of gain which is made by Oſury is 
unlawful. pag. 100. 

Anſw. 1. This is no proof againſt 
all mcreaſe of money ; but onely a- 
gainſt exceſſive -.gams ; whereas it 

| G 2 ſhould 
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ſhould be proved that Uſary of a pen- 
ny 1n the hundred is a fin, as well as 
of ten pounds. 

Secondly, By this Rule all gain of 
merchandizing is condemned, which 
1s ordinarily far greater than that of 
ten in the hundred. T 

Thirdly, The greatneſs of gain by 
Lending muſt be eſtimated by the 
common opinion of the Countrey : 
* otherwiſe how can any mans Conlſct- 
'.ence warrant him to purchaſe any 

inheritance? Men buy Land to them 
and to their heirs for ever, that is till 
Doomſ-day; which when it will come 
no man knows, and yet as if every - 
purchaſer knew the hour, he bargain- 
eth for Land at fifteen or ſixteen 
years purchaſe. But the laſt day may 
come within a year, or within fifteen, 
or perhaps not within fifteen hun- 
dred years : howſgever it be uncer- 
tain, yet the publick valuation doth 
eſteemit Certainz And no man buyes 
land at fifteen years purchaſe, upon 


Condition that Deomi-day come not 
before, 
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before, becauſe perhaps then he may - 
have a dear penny-worth : Nor upon 
Condition that if the World laſt lon- 
ger than fifteen years, that thence. 
forward the Purchaſer ſhould pay a 
further ſum. No, but Cuſtome thinks 
fit omake anabſolute bargain, though 
by the meer aCtof God it may be made 
a dear purchaſe. 

As the Argument of the pon 
of gain in Oſury makes againſt trading 
or merchandizing, ſo thereby alſo | 
bargaining for Leaſes for term of 
years will be made unjuſt 5 And this 
may the better appear if we examine 
one of Dr. Fenton's examples of Oſu- 
ry 1n this kind: IF (faith he, pag.21.) 
purpoſely to avoid the Statute, E will pur- 
chaſe an annuity of twenty pound per 
annum with an hundred pound for ten 
gears, this is bargain and ſale, yet the. 
zery ſame with Oſury, differing only in 
parchment , and manner of Covenant- 
ing, ſubjed to the ſame iniquity and in- 
equality; poiſoned with purpoſe of avoid- 

ing the Statute and penalty of Oſury. 
| G 3 Anf. 
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Arnſ. x. Tt onely the purpoſe to a- 
vo'd the Statute makes his Caſe to be 
Clary, then before the Statute 1t was 
no QUfury, for there. could be no 
purpole to avoid a . penalty that was 
not, and this is to make Qſury a 
breach only of Mans Law and not of 
God's. Let us ask Dr. Fenton whe- 
ther a Leaſe for years and annuity 
bought with money be ©ſzry fimply 
11 1t ſelf; he dares not fay it, his 
anſwer s, pag. 129, We cannot con- 
dem it for Oſury 3 and yet he ſeeth 
molt apparently it is of the very ſelt- 
ſamenature with Lending upon Bonds, 
and differs only in the ſecurity : upon 
Bond a man ties himſelf, upon a 
Leaſe a man ties his Land, in both 
theſe there is the like increaſe by 
Money, and both pay alike at the 
end. | 
Secondly, This Caſe IT find put of 
a Leafe that brings in above ten in 
the hunared, thereby to make it more 
odious: but give us leave to put it in 
other termes, and then ask his opini- 
ON, 
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on, If with a hundred pound I pur- 
chaſe an annuity of- ten pounds per 
annum and twenty ſhillings over year- 
ly far. ten,yeares, is, this. Uſury becauſe 
It 15 an increaſe above the principal ? 
It 1s.the very ſelt-ſame bargain in na- 
ture with his, it differs only in the 
quantity of increaſe. Now both by his 
definition and argument, as well the 
increaſe of a penny is Uſury as of ten 
pounds in-the' hundred, ſo then by . 
his doctrinea man may not buy a leaſe 
worth one penny more than his prin- 
cipal: If it be pretended that bargain 
and fale of leaſes be lawful if it be 
realonable, otherwiſe not; then it the 
unreaſonableneſs only of the bargain 
make it a ſin of Uſury, then the for- 
mer doctrine which faith all increaſe is 
Oſury, is thereby denied, And I confels 
that an: unreaſonable bargain 1s a ſin, 
but of theft in general not of Cſury. 

Thirdly, The principal purpoſe in 
buying an annuity or leaſe for yeares 
is togain by a hundred pound, which 
fince it could not fafcly be done by 

G 4 bonds, 
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bonds, therefore by a ſecond intenti- 
on men labour to avoid the Statute, 
fo that to gain and in gaining to a- 
void the Statute is the purpoſe of ſuch 
Contracts, and not chiefly to avoid 
the Statute, which might beſt be a- 
voided by not purchaſing at all. 

Fourthly, It is no fin to avoid a 
Statute by lawful meanes ; if the Con- 
tract of bargain and ſale be in it ſelf 
lawful, why ſhould it be a vice and 


not a vertue thereby to avoid the pe- 


nalty of the Law, ſince laws are pur- 
poſely made to force men to avoid 
them by lawful meanes. 

Fiftly, Whereas Dr. Fenton ( pag. 
129. ) concludeth, that if ſwrply with- 
out any pretence ſuch. annuity of rent be 
bought or ſold, we _— condemn it for 
QUſury. It follows that the pretence 
or intention of the heart, and not the 


Contra makes it Uſury: and that (as 


he himſelf confeſſeth pag. 128. ) if the 


intention be right, that which formally is 
Oſurious,upon the matter may in juſtice be 
equivalent to a lawful Contrad. If formal 

Oſury 
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Oſury may be no Uſury, we muſt look 
for a new definition of Tſury in the 
| Conſciences of men, and not in Dr. 
| Femtor'streatiſe 3 Andif Oſury be com- 
| mitted in Buying and Selling, what 
Contract will be found in the world 
' without Oſury. 

To Inſtance in ſome other Con-- 
tracts, let vs conſider of the abſolute 
buying and ſelling of land, or of pur» - 
chaſing an annuity for life ; becauſe 
theſe two. Contracts are eſteemed by 
moſt men to be the.lawfulleſt of all o- 

| thers, yet 1n both theſe, the juſt and 
ordinary valuation both of fce ſimple 
land and of leaſes for lives-1s ground- 
ed and guided by«Uſury only, and as: 
| the uſe of mony gocth higher or low- 
| er, ſo the prices of theſe riſe and tall, 
ſo that in very truth he that purchaf-- 
cth land is the greateſt Uſrer- in the 
world, becauſe he maketh the great-- 
eſt and certaineſt gain by his bargain, . 
for example z Admit land 1s boughr 
| and fold for ſixteen yeares purchaſe, 


and let the. inheritance of th: land be 
G 5 mad? 
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made away for ſo little a ſumm as the 
land will bring home in {ſixteen years; 
what Conſcience 1s there to keep that 
for ever, which in ſo ſhort a time pay- 
eth the purchaſer his principal? There 
can be no other reaſon yielded for 
this great diſproportion but this, that 
both the Purchaſer and Seller do e- 
qually value the uſe of the mony, and 
do make the bargain accordingly. The 
purchaſe-mony conſidered with the 
Uſe of it would laſt about a 1000 years 
in paying yearly ſo much as the Rent 
of the land 1s, therefore the Purchaſer 
expects to enjoy , and the Seller in- 
tends to part with the land for ever, 
becauſe the inheritance of the land aft- 
ter a thouſand yeares is not valuable, 
for that ordinarily within four or five 
hundred yeares the pollcſhions of the 
 ancienteſt families come to a period, 
or decay. In like manner, an annuity 
for life is bought for nine yeares pur- 
chaſe, not becauſe a mans life 1s ordi- 
narily taken to laſt but nine years,but 
becaute the mony with the uſe will 


laſt 
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laſt almoſt twice nine years 1n paying 
the anquity : ſo: that if the Purchaſer 
of the, annuity dye within eighteen 
years, the Grantor may bs a gainer,or 
at the leaſt a ſaver, by the bargain; 
but if he live above eighteen yeares ' 
the Grantor muſt be at a loſs. This 
Caſualtie of a leaſe for hfe, wherein 
- the Buyer hopes by his own life to be 
a gainer, and the Seller hopes by the 
death of the Buyer to be a gainer, 
hath made ſome men (if we will be-- 
lieve Thomas Aquinas ) to think that 
a leaſe for life 1s the worſt kind or 
double Uſury, beauſe there is an Uſu- 
r10us intention on both ſides, as well . 
in the Grantor as in the Grantee to. 
gain. 

If many men who are fit for Call-- 
ings live idlely on ©fary, they in, but - 
no otherwiſe than thoſe that let their 
lands: they may and ought to ſerve 
God and their Country in ſome Call- 
ing, if they do not, it is no fault of 
QOſury, but an abuſe of it. Neither 
let any man fear that ſary will bring 
:idleneſs 


bs 
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idleneſs in the world, for if all men be 
idle there can be no Uſury. It is the 


_ uſury-1mployment of men by their 


trading that makes the uſe of mony 
to be at ſo high a value, and many 
muſt be idle if they borrow not a 
{tock to ſet them on work. 


Io. Of the Uncharitableneſs of 
Oſary. 


In the laſt Chapter of Dr. Fenton 
his ſecond book, I did expect ſome ex- 
traordinary argument againſt Oſzry, 
becauſe it treats of the breach of Cha- 
rity by Uſury, and the oppoſition be- 
tween them: I did long to ſee it prov- 
ed; but now I am come to it, I find 
it the ſhorteſt Chapter in his book, 
both in quantity, and proof, the little 


that he ſaith 1s in effe&t, that Uſurers 


are commonly uncharitable pag, 106. 
Anſw.T. did expect to have it prov- 
ed that all Uſury is in it ſelf unchart- 
table, and he tels us that all Oſrers 
are fo: It is the fault of the men, and 
nor 
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not of the thing. Thrift which of it 
ſelf is a vertue, being abuſed is the 
hinderance of Charity, and yet Thrift 
15 no breach of Charity : A thrifty man 
and an Uſarer may be merciful to the 
poor, becauſe they are many times 
better able than others. If Uſury of 
it ſelf were a breach of Charity: then 
not to lend to Qſyry were an act of 
Charity : which is but a meer Privati- 
on and no A& at all. The reaſon why 
Oſurers be commonly found merci- 
leſs, is for that in many men Cove- 
touſneſs makes them Uſarers, and not 
Oſury brings them to be Covetous. 
Many Qſarers are found well diſpoſed 
to Charity,and give twice as much to- 
Charitable uſes as thoſe that have twice 
their eſtate in Lands and are no Uſ#- 
rers. Since then all Uſarers are not un- 
charitable, and thoſe that be, are 
found, and not made fuch by Uſary, 
it is but ſmall Charity to ſay that /#- 
ry of it {elf is the breach of Charity. 
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